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ADVERTISEMENT FOR BIDS 

Village of Dwight 

209 S. Prairive Ave. 

Dwight, IL 60420 

 

Sealed Bids will be received by the Village of Dwight for “West Fork Gooseberry Creek Culvert” and is further described 
as follows:  Modifying the existing east streambank of Gooseberry Creek and installation of a steel pipe culvert using the 

jack-and-bore method beneath the existing Norfolk Southern Railroad, along with rip rap stream protection, cast-in-

place concrete end treatments, general restoration and associated appurtenances. 

 

Bids shall be submitted no later than 10:00 a.m. at the office of the Village Clerk, at 209 S. Prairie Avenue, Dwight, IL 

60420  on Thursday, November 5, 2026.  Proposals will be opened and publicly read at that time.  

 

Plans and specifications may be accessed on-line at: www.chamlin.com 

 

Full-size plans and specifications are available from Chamlin & Associates, Inc., 221 W. Washington St., Morris, IL 60450 

at the non-refundable cost of $50 per set.   

 

Bidders are advised that this Contract will be subject to the Illinois Steel Products Procurement Act.  

 

Bidders are advised that this Contract will be subject to the Employment of Illinois Workers on Public Works Act (30 ILCS 

570), Illinois Works Jobs Program Act (30 ILCS 559/20-1).  

 

This project is subject to the requirements of both the Illinois Prevailing Wage Act (8230 ILCS 130/0.01 et seq.) and the 

Davis-Bacon Act (40 U.S.C §§ 3141-3148), due to the use of both state and federal funds. 

 

Be advised that this Contract will be subject to the Business Enterprise Program for Minorities, Females, and Persons 

with Disabilities Act (“BEP”) (30 ILCS 575/0.01 et seq.). 
 

The successful Bidder shall provide at least 40% of all labor required for the completion of this project.   

 

The Bid shall be accompanied by a bid bond in the amount of five percent (5%) of the gross amount of the bid. 

 

Bids may be held by the Village of Dwight for a period not to exceed 60 days from the date of the opening of Bids for the 

purpose of reviewing the Bids and investigating the qualifications of Bidders, prior to awarding of the Contract. 

 

The Owner reserves the right to accept or reject any or all Bids and to waive any informalities in the bidding. 

 

BY ORDER OF: 

PRESIDENT & BOARD OF TRUSTEES 

DWIGHT, ILLINOIS 

http://www.chamlin.com/
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ARTICLE 1—DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions 

and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the 

meanings indicated below: 

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which 

registers plan holders. 

ARTICLE 2—BIDDING DOCUMENTS 

2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents 

(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is 

Bidder’s responsibility to determine that it is using a complete set of documents in the preparation 

of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use 

of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers. 

2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of 

the Project and permission to download or distribution of the Bidding Documents does not confer 

a license or grant permission or authorization for any other use. Authorization to download 

documents, or other distribution, includes the right for plan holders to print documents solely for 

their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder 

pays all costs associated with printing or reproduction. Printed documents may not be re-sold 

under any circumstances. 

2.03 Owner has established a Bidding Documents Website (see www.chamlin.com) as indicated in the 

Advertisement or invitation to bid. Owner recommends that Bidder register as a plan holder with 

the Issuing Office at such website, and obtain a complete set of the Bidding Documents from such 

website. Bidders may rely that sets of Bidding Documents obtained from the Bidding Documents 

Website are complete, unless an omission is blatant. Registered plan holders will receive Addenda 

issued by Owner. 

2.04 Bidder may register as a plan holder and obtain complete sets of Bidding Documents, in the 

number and format stated in the Advertisement or invitation to bid, from the Issuing Office. 

Bidders may rely that sets of Bidding Documents obtained from the Issuing Office are complete, 

unless an omission is blatant. Registered plan holders will receive Addenda issued by Owner. 

2.05 Plan rooms (including construction information subscription services, and electronic and virtual 

plan rooms) may distribute the Bidding Documents, or make them available for examination. 

Those prospective bidders that obtain an electronic (digital) copy of the Bidding Documents from 

a plan room are encouraged to register as plan holders from the Bidding Documents Website or 

Issuing Office. Owner is not responsible for omissions in Bidding Documents or other documents 

obtained from plan rooms, or for a Bidder’s failure to obtain Addenda from a plan room. 

2.06 Electronic Documents 

A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding 

Documents are available, such documents will be made available to the Bidders as Electronic 

Documents in the manner specified. 

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf) 

that is readable by Adobe Acrobat Reader Version [insert version number] or later. It is 

http://www.chamlin.com/
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the intent of the Engineer and Owner that such Electronic Documents are to be exactly 

representative of the paper copies of the documents. However, because the Owner and 

Engineer cannot totally control the transmission and receipt of Electronic Documents 

nor the Contractor’s means of reproduction of such documents, the Owner and 

Engineer cannot and do not guarantee that Electronic Documents and reproductions 

prepared from those versions are identical in every manner to the paper copies. 

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon 

complete sets of Electronic Documents of the Bidding Documents, described in 

Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences 

arising from transmission/receipt of Electronic Documents versions of Bidding Documents 

and reproductions prepared from those versions and, further, assumes all risks, costs, and 

responsibility associated with use of the Electronic Documents versions to derive information 

that is not explicitly contained in printed paper versions of the documents, and for Bidder’s 

reliance upon such derived information. 

ARTICLE 3—QUALIFICATIONS OF BIDDERS 

3.01 Bidder is may be required to submit the following information with its Bid to demonstrate 

Bidder’s qualifications to perform the Work: 

A. Written evidence establishing its qualifications such as financial data, previous experience, 

and present commitments, and other qualifications as shown on the Statement of Bidder’s 

Qualifications, if included in the Bidding Documents. 

3.02 A Bidder’s failure to submit required qualification information within the times indicated may 

disqualify Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 

additional pertinent information regarding Bidder’s qualifications. 

ARTICLE 4—PRE-BID CONFERENCE 

4.01 A mandatory pre-bid conference will may be held at the time and location indicated in the 

Advertisement or invitation to bid.  Attendance may be mandatory and shall be so indicated in 

the advertisement or invitation to bid. Representatives of Owner and Engineer will be present to 

discuss the Project. If attendance is mandatory at the pre-bid conference, proposals will not be 

accepted from Bidders who do not attend the conference. It is each Bidder’s responsibility to sign 

in at the pre-bid conference to verify its participation. Bidders must sign in using the name of the 

organization that will be submitting a Bid. A list of qualified Bidders that attended the pre-bid 

conference and are eligible to submit a Bid for this Project will be issued in an Addendum. 

4.02 Information presented at the pre-Bid conference does not alter the Contract Documents.  Owner 

will issue Addenda to make any changes to the Contract Documents that result from discussions 

at the pre-Bid conference.  Information presented, and statements made at the pre-bid 

conference will not be binding or legally effective unless incorporated in an Addendum. 
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ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 

SAFETY PROGRAM; OTHER WORK AT THE SITE 

5.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 

easements, and other lands furnished by Owner for the use of the Contractor. Any additional 

lands required for temporary construction facilities, construction equipment, or storage of 

materials and equipment, and any access needed for such additional lands, are to be 

obtained and paid for by Contractor. 

5.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions Specification sections may identify the following 

regarding existing conditions at or adjacent to the Site: 

a. Those reports known to Owner of explorations and tests of subsurface conditions 

at or adjacent to the Site that contain Technical Data. 

b. Those drawings known to Owner of existing physical conditions at or adjacent to 

the Site, including those drawings depicting existing surface or subsurface 

structures at or adjacent to the Site (except Underground Facilities), that contain 

Technical Data. 

c. Reports and drawings known to Owner relating to Hazardous Environmental 

Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 

Bidder on request. These reports and drawings are not part of the Contract Documents, 

but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 

as provided in the General Conditions, has been may be identified and established in 

the Supplementary Conditions Specification sections. Bidder is responsible for any 

interpretation or conclusion Bidder draws from any Technical Data or any other data, 

interpretations, opinions, or information contained in such reports or shown or 

indicated in such drawings. 

3. If the Supplementary Conditions Specification sections do not identify Technical Data, 

the default definition of Technical Data set forth in Article 1 of the General Conditions 

will apply. 

4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents may 

contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR). 

a. As may be set forth in the Supplementary Conditions Specification sections, the 

GBR describes certain select subsurface conditions that are anticipated to be 

encountered by Contractor during construction in specified locations (“Baseline 

Conditions”). The GBR is a Contract Document. 

b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the 

degree of contingency in submitted Bids. However, Bidders cannot rely solely on 

the Baseline Conditions. Bids should be based on a comprehensive approach that 
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includes an independent review and analysis of the GBR, all other Contract 

Documents, Technical Data, other available information, and observable surface 

conditions. Not all potential subsurface conditions are baselined. 

c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their 

own determinations regarding construction costs, bidding strategies, and Bid 

prices, nor of the responsibility to select and be responsible for the means, 

methods, techniques, sequences, and procedures of construction, and for safety 

precautions and programs incident thereto. 

d. As set forth in the Supplementary Conditions Specification sections, the GDR is a 

Contract Document containing data prepared by or for the Owner in support of the 

GBR. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 

pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in 

Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the 

presence or location of Underground Facilities are not intended to be categorized, identified, 

or defined as Technical Data. 

5.03 Other Site-related Documents 

A. No other Site-related documents are available, unless so indicated in the Specification 

sections. 

5.04 Site Visit and Testing by Bidders 

A. It is suggested the Bidder is required to visit the Site and conduct a thorough visual 

examination of the Site and adjacent areas. During the visit the Bidder must not disturb any 

ongoing operations at the Site. 

B. A Site visit is may be scheduled following the pre-bid conference. Maps Directions or maps 

to the Site will be available at the pre-Bid conference. 

C. A Site visit is scheduled for [designate, date, time and location]. Maps to the Site will be 

made available upon request. 

D. Bidders visiting the Site are required to arrange their own transportation to the Site. 

E. All access to the Site other than during a regularly scheduled Site visit must be coordinated 

through the following Owner or Engineer. Bidder must conduct the required Site visit during 

normal working hours. 

F. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site 

conditions. 

G. On request, and to the extent Owner has control over the Site, and schedule permitting, the 

Owner will provide Bidder general access to the Site to conduct such additional 

examinations, investigations, explorations, tests, and studies as Bidder deems necessary for 

preparing and submitting a successful Bid. Owner will not have any obligation to grant such 

access if doing so is not practical because of existing operations, security or safety concerns, 

or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing 

access needed to reach specific selected test sites. 
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H. Bidder must comply with all applicable Laws and Regulations regarding excavation and 

location of utilities, obtain all permits, and comply with all terms and conditions established 

by Owner or by property owners or other entities controlling the Site with respect to 

schedule, access, existing operations, security, liability insurance, and applicable safety 

programs. 

I. Bidder must fill all holes and clean up and restore the Site to its former condition upon 

completion of such explorations, investigations, tests, and studies. 

5.05 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner 

safety program exists, it will be noted in the Supplementary Conditions Specification 

sections. 

5.06 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 

general nature of other work of which Owner is aware (if any) If Owner is aware of other 

work that is to be performed at the Site by Owner or others (such as utilities and other prime 

contractors) and relates to the Work contemplated by these Bidding Documents. If Owner is 

party to a written contract for such other work, then on request, Owner will provide to each 

Bidder access to examine such contracts (other than portions thereof related to price and 

other confidential matters), if any. 

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Express Representations and Certifications in Bid Form, Agreement 

A. The Bid Form that each Bidder will submit contains express representations regarding the 

Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and 

certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should 

review these representations and certifications, and assure that Bidder can make the 

representations and certifications in good faith, before executing and submitting its Bid. 

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express 

representations and certifications when it executes the Agreement. 

ARTICLE 7—INTERPRETATIONS AND ADDENDA 

7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the 

Bidding Documents. 

7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to 

Engineer in writing. Contact information shall be provided on the Bidding Documents Website 

(www.chamlin.com).  

7.03 Interpretations or clarifications considered necessary by Engineer in response to such questions 

will be issued by Addenda delivered to all registered plan holders. Questions received less than 

seven days prior to the date for opening of Bids may not be answered. 

7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or 

clarifications will be without legal effect. Responses to questions are not part of the Contract 

http://www.chamlin.com/
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Documents unless set forth in an Addendum that expressly modifies or supplements the Contract 

Documents. 

ARTICLE 8—BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of 

Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the 

form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the General 

Conditions. Such Bid bond will be issued in the form included in the Bidding Documents. Bidder 

may use Bid bond form from surety, unless indicated otherwise in Bid Package or in grant or 

loan documentation.   If certified checks or bank money orders are not to be allowed, it shall be 

noted in the advertisement or invitation for bid.  

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 

contract to such Bidder, and such Bidder has executed the Contract, furnished the required 

Contract security, and met the other conditions of the Notice of Award, whereupon the Bid 

security will be released. If the Successful Bidder fails to execute and deliver the Contract and 

furnish the required Contract security within 15 days after the Notice of Award, Owner may 

consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder 

will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s 

damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if 

Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 

the award may be retained by Owner until the earlier of 7 days after the Effective Date of the 

Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will 

be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 

the award will be released within 7 days after the Bid opening. 

ARTICLE 9—CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially 

completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set 

forth in the Agreement. 

9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 

Completion, or completion of the Work in readiness for final payment, are set forth in the 

Agreement. 

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS 

10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 

or described in the Bidding Documents, and those “or-equal” or substitute or materials and 

equipment subsequently approved by Engineer prior to the submittal of Bids and identified by 

Addendum. No item of material or equipment will be considered by Engineer as an “or-equal” or 

substitute unless written request for approval has been submitted by Bidder and has been 

received by Engineer within 10 days of the issuance of the Advertisement for Bids or invitation to 

Bidders. Each such request must comply with the requirements of Paragraphs 7.05 and 7.06 of 
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the General Conditions, and the review of the request will be governed by the principles in those 

paragraphs. The burden of proof of the merit of the proposed item is upon Bidder. Engineer’s 

decision of approval or disapproval of a proposed item will be final. If Engineer approves any such 

proposed item, such approval will be set forth in an Addendum issued to all registered Bidders. 

Bidders cannot rely upon approvals made in any other manner. 

10.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will 

furnish the materials and equipment specified or described in the Bidding Documents, as 

supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 

“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

11.01 A Bidder must may be prepared required to retain specific Subcontractors and Suppliers for the 

performance of the Work if required to do so by the Bidding Documents or in the Specifications. 

If a prospective Bidder objects to retaining any such Subcontractor or Supplier and the concern is 

not relieved by an Addendum, then the prospective Bidder should refrain from submitting a Bid. 

11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list 

of the Subcontractors or Suppliers proposed for the following portions of the Work within five 

days after Bid opening. 

11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent 

information regarding similar projects and other evidence of qualification for each such 

Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection 

to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given, 

request apparent Successful Bidder to submit an acceptable substitute, in which case apparent 

Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by 

the difference in cost occasioned by such substitution, and Owner may consider such price 

adjustment in evaluating Bids and making the Contract award. 

11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 

Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. 

Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security 

of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer 

makes no written objection prior to the giving of the Notice of Award will be deemed acceptable 

to Owner and Engineer subject to subsequent revocation of such acceptance as provided in 

Paragraph 7.07 of the General Conditions. 

ARTICLE 12—PREPARATION OF BID 

12.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures 

or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be 

indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 

listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 

optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 

may enter the words “No Bid” or “Not Applicable.” 
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12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare 

its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the 

Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 8½ inch 

by 11-inch paper and as closely identical in appearance to the Electronic Document version of the 

Bid Form as may be practical. The Owner reserves the right to accept Bid Forms which nominally 

vary in appearance from the original paper version of the Bid Form, providing that all required 

information and submittals are included with the Bid. 

12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title 

must appear under the signature), accompanied by evidence of authority to sign.  The corporate 

seal shall be affixed and attested by the secretary or an assistant secretary. The corporate 

address and state of incorporation must be shown.   

12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose 

title must appear under the signature), accompanied by evidence of authority to sign. The official 

address of the partnership must be shown. 

12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or 

other authorized person and accompanied by evidence of authority to sign. The state of formation 

of the firm and the official address of the firm must be shown. 

12.06 A Bid by an individual must show the Bidder’s name and official address. 

12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer 

in the manner indicated on the Bid Form. The joint venture must have been formally established 

prior to submittal of a Bid, and the official address of the joint venture must be shown. 

12.08 All names must be printed in ink below the signatures. 

12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must 

be filled in on the Bid Form. 

12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must 

be shown. 

12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project 

is located, or Bidder must certify in writing that it will obtain such authority within the time for 

acceptance of Bids and attach such certification to the Bid. 

12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the 

Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in 

writing that it will obtain such licensure within the time for acceptance of Bids and attach such 

certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on 

the Bid Form. 

ARTICLE 13—BASIS OF BID 

13.01 Lump Sum 

A. Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form. 

OR 
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13.02 Base Bid with Alternates 

A. Bidders must submit a Bid on a lump sum basis for the base Bid and include a separate price 

for each alternate described in the Bidding Documents and as provided for in the Bid Form. 

The price for each alternate will be the amount added to or deleted from the base Bid if 

Owner selects the alternate. 

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in 

the Bid Form. 

OR 

13.03 Unit Price 

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price 

section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 

will be the product of the “Estimated Quantity”, which Owner or its representative has set 

forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the 

Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 

will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 

will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 

favor of the unit prices. Discrepancies between the indicated sum of any column of figures 

and the correct sum thereof will be resolved in favor of the correct sum. 

ARTICLE 14—SUBMITTAL OF BID 

14.01 The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the 

Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid 

security and the other documents required to be submitted under the terms of Article 2 of the 

Bid Form. 

14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in 

the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the 

Project title, and, if applicable, the designated portion of the Project for which the Bid is 

submitted, the name and address of Bidder, and must be accompanied by the Bid security and 

other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 

containing the Bid must be enclosed in a separate package plainly marked on the outside with the 

notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the 

Advertisement.  When using mail or other delivery system, the Bidder is totally responsible for 

the mail or other delivery system delivering the Bid at the place and prior to the time indicated 

in the advertisement or invitation for bid.  If a Bid is to be delivered by mail or other delivery 

system, Bidder is advised to contact the Owner to confirm physical delivery address and 

availability for delivery.  The Engineer will not accept Bids for delivery to the Bid opening. 

14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 

correct location or in the designated manner, will not be accepted and will be returned to the 

Bidder unopened. 
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ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID 

15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same 

manner that a Bid must be executed and delivered to the place where Bids are to be submitted 

prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid 

will be returned to the Bidder. 

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 

manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the 

opening of Bids. 

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 

and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 

material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid, 

and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be 

disqualified from further bidding on the Work.  This provision to withdraw a Bid without 

forfeiting the Bid security does not apply to Bidder’s errors in judgment in preparing a Bid. 

ARTICLE 16—OPENING OF BIDS 

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 

unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 

and major alternates, if any, will be made available to Bidders after the opening of Bids. 

16.02 If Bids are to be opened privately, it shall be indicated in the advertisement or invitation to bid. 

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 

may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 

period. 

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT 

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 

nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor 

Bid informalities not involving price, time, or changes in the Work. 

18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, 

to not be responsible. 

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the 

Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of 

the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then 

Owner will reject the Bid as nonresponsive. 

18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder 

submitting the lowest responsive Bid.  Owner may have adopted a Responsible Bidder Ordinance 

or Resolution, as described in the Supplementary Conditions. 
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18.05 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed 

requirements, and such alternates, unit prices, and other data, as may be requested in the 

Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 

will be compared on the basis of the total of the products of the estimated quantity of each 

item and unit price Bid for that item, together with any lump sum items.  Any other method 

of determining apparent low Bidder will be as described on the Bid form. 

C. For the determination of the apparent low Bidder when cost-plus-fee bids are submitted, 

Bids will be compared on the basis of the Guaranteed Maximum Price set forth by Bidder on 

the Bid Form. 

18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 

and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 

those portions of the Work for which the identity of Subcontractors and Suppliers must be 

submitted as provided in the Bidding Documents. 

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 

qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. 

ARTICLE 19—BONDS AND INSURANCE 

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 

forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), 

and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must 

be accompanied by required bonds and insurance documentation. 

19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds 

as part of the bidding process. 

ARTICLE 20—SIGNING OF AGREEMENT 

20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the 

unexecuted counterparts of the Agreement along with the other Contract Documents as 

identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and 

deliver the required number of counterparts of the Agreement and any bonds and insurance 

documentation required to be delivered by the Contract Documents to Owner. Within 10 days 

thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful 

Bidder, together with printed and electronic copies of the Contract Documents as stated in 

Paragraph 2.02 of the General Conditions. 

ARTICLE 21—SALES AND USE TAXES 

21.01 Owner (if municipal or government entity) is exempt from [name of state] state sales and use 

taxes on materials and equipment to be incorporated in the Work. (Exemption No. [number]). 

Said taxes must not be included in the Bid. Refer to Paragraph SC-7.10 of the Supplementary 

Conditions for additional information. 

ARTICLE 22—CONTRACTS TO BE ASSIGNED 
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STANDARD GENERAL CONDITIONS 

OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 

initial capital letters, including the term’s singular and plural forms, will have the meaning 

indicated in the definitions below. In addition to terms specifically defined, terms with initial 

capital letters in the Contract Documents include references to identified articles and 

paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 

clarify, correct, or change the Bidding Requirements or the proposed Contract 

Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 

the Contract Price and Contract Times, identifies the parties and the Engineer, and 

designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 

Engineer, to request progress or final payments, and which is to be accompanied by such 

supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 

the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 

all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 

Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 

addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 

Contract Times, or other revision to the Contract, issued on or after the Effective Date of 

the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 

the procedural requirements set forth herein, seeking an adjustment in Contract Price or 

Contract Times; contesting an initial decision by Engineer concerning the requirements of 

the Contract Documents or the acceptability of Work under the Contract Documents; 

challenging a set-off against payments due; or seeking other relief with respect to the 

terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 

with the procedural requirements set forth herein, seeking an adjustment of Contract 

Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 

Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 

seeking resolution of a contractual issue that Engineer has declined to address; or 

seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 

with the procedural requirements set forth herein, contesting Engineer’s decision 

regarding a Change Proposal, or seeking resolution of a contractual issue that 

Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 

the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 

concerning disputes arising after Engineer has issued a recommendation of final 

payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 

biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 

waste, and any substance, product, waste, or other material of any nature whatsoever 

that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 

regulating, relating to, or imposing liability or standards of conduct concerning, any 

hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 

concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 

comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 

the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 

Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 

of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 

character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 

Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 

correspondence, data, documents, drawings, information, or graphics, including but not 

limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 

website, or other communications methods that allow: (a) the transmission or 

communication of Electronic Documents; (b) the documentation of transmissions, 

including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 

recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 

by this Contract. Electronic Means does not include the use of text messaging, or of 

Facebook, Twitter, Instagram, or similar social media services for transmission of 

Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 

Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 

in such quantities or circumstances that may present a danger to persons or property 

exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 

or that are to be incorporated into the Work, and that are controlled and contained 

pursuant to industry practices, Laws and Regulations, and the requirements of the 

Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 

part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 

obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 

regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 

all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 

property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 

Contractor to achieve by an intermediate completion date, or by a time prior to 

Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 

Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 

Contract Times will commence to run and on which Contractor shall start to perform the 

Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 

Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 

to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 

sequence and duration of the activities comprising Contractor’s plan to accomplish the 

Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 

and others, including planning, study, design, construction, testing, commissioning, and 

start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 

assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 

includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 

representative of some portion of the Work and that establish the standards by which 

such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 

submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 

portions of the Contract Price to various portions of the Work and used as the basis for 

reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 

information that are specifically prepared or assembled by or for Contractor and 

submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 

approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 

upon which the Work is to be performed, including rights-of-way and easements, and 

such other lands or areas furnished by Owner which are designated for the use of 

Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 

materials, equipment, systems, standards, and workmanship as applied to the Work, and 

certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 

any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 

Contract Documents require Contractor to submit to Engineer, or that is indicated as a 

Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 

Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 

sustainable design information; information on special procedures; testing plans; results 

of tests and evaluations, source quality-control testing and inspections, and field or Site 

quality-control testing and inspections; warranties and certifications; Suppliers’ 

instructions and reports; records of delivery of spare parts and tools; operations and 

maintenance data; Project photographic documentation; record documents; and other 

such documents required by the Contract Documents. Submittals, whether or not 

approved or accepted by Engineer, are not Contract Documents. Change Proposals, 

Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 

or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 

progressed to the point where, in the opinion of Engineer, the Work (or a specified part 

thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 

Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 

The terms “substantially complete” and “substantially completed” as applied to all or part 

of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 

General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 

contract with Contractor or with any Subcontractor to furnish materials or equipment to 

be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions 

certain Specification sections, with respect to either (1) existing subsurface 

conditions at or adjacent to the Site, or existing physical conditions at or adjacent to 

the Site including existing surface or subsurface structures (except Underground 

Facilities) or (2) Hazardous Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 

conditions at the Site, then Technical Data is defined, with respect to conditions at 

the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 

recorded measurements of subsurface water levels, assessments of the condition of 

subsurface facilities, laboratory test results, and other factual, objective information 

regarding conditions at the Site that are set forth in any geotechnical, environmental, 

or other Site or facilities conditions report prepared for the Project and made 

available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 

are not intended to be categorized, identified, or defined as Technical Data, and 

instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 

conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 

such facilities or systems at the Site, including but not limited to those facilities or systems 

that produce, transmit, distribute, or convey telephone or other communications, cable 

television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 

products, liquid petroleum products, water, steam, waste, wastewater, storm water, 

other liquids or chemicals, or traffic or other control systems. An abandoned facility or 

system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 

required to be provided under the Contract Documents. Work includes and is the result 

of performing or providing all labor, services, and documentation necessary to produce 

such construction; furnishing, installing, and incorporating all materials and equipment 

into such construction; and may include related services such as testing, start-up, and 

commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 

Date of the Contract, signed by Owner and recommended by Engineer, ordering an 

addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 

require initial capital letters, but, when used in the Bidding Requirements or Contract 

Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 

“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 

exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 

“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 

used to describe an action or determination of Engineer as to the Work. It is intended that 

such exercise of professional judgment, action, or determination will be solely to evaluate, in 

general, the Work for compliance with the information in the Contract Documents and with 

the design concept of the Project as a functioning whole as shown or indicated in the Contract 

Documents (unless there is a specific statement indicating otherwise). The use of any such 

term or adjective is not intended to and shall not be effective to assign to Engineer any duty 

or authority to supervise or direct the performance of the Work, or any duty or authority to 

undertake responsibility contrary to the provisions of Article 10 or any other provision of the 

Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 

midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 

unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 

or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 

responsibility for the protection thereof has been assumed by Owner at Substantial 

Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 

means to supply and deliver said services, materials, or equipment to the Site (or some 

other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 

means to put into use or place in final position said services, materials, or equipment 

complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 

equipment, means to furnish and install said services, materials, or equipment complete 

and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 

services, materials, or equipment, but do not expressly use any of the four words 

“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 

services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 

or “Contract Times or Contract Price” or similar, indicate that such change applies to 

(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 

warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 

technical or construction industry or trade meaning are used in the Contract Documents in 

accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 

Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 

payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 

Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 

insured (as identified in the Contract), the certificates, endorsements, and other evidence of 

insurance required to be provided by Contractor in accordance with Article 6, except to the 

extent the Supplementary Conditions expressly establish other dates for delivery of specific 

insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 

all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 

with copies to each additional insured (as identified in the Contract), the certificates and other 

evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four one printed copies copy of the Contract (including one 

fully signed counterpart of the Agreement), and one copy in electronic portable document 

format (PDF), if requested. Additional printed copies will be furnished upon request at the 

cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 

Contract, including Drawings and Specifications signed and sealed by Engineer and other 

design professionals. Owner shall make such original printed record version of the Contract 

available to Contractor for review. Owner may delegate the responsibilities under this 

provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 

required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 

starting and completing the various stages of the Work, including any Milestones 

specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 

of items which when added together equal the Contract Price and subdivides the Work 

into component parts in sufficient detail to serve as the basis for progress payments 

during performance of the Work. Such prices will include an appropriate amount of 

overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 

and others as appropriate will be held to establish a working understanding among the parties 

as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 

handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 

electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 

to act as its authorized representative with respect to the services and responsibilities under 

the Contract. Such individuals shall have the authority to transmit and receive information, 

render decisions relative to the Contract, and otherwise act on behalf of each respective 

party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 

by Contractor, Engineer, and others as appropriate, will be held to review the schedules 

submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 

Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 

of the Work to completion within the Contract Times. Such acceptance will not impose 

on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 

progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 

responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 

workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 

if it provides a reasonable allocation of the Contract Price to the component parts of the 

Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 

resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 

may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 

Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 

Documents by Electronic Means, the transmitting party makes no representations as to long-

term compatibility, usability, or readability of the Electronic Documents resulting from the 
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recipient’s use of software application packages, operating systems, or computer hardware 

differing from those used in the drafting or transmittal of the Electronic Documents. 

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 

as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 

thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 

electronic versions of the Contract Documents (including any printed copies derived from 

such electronic versions) and the printed record version, the printed record version will 

govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 

written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 

herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 

Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 

valid and binding upon Owner and Contractor, which agree that the Contract Documents will 

be reformed to replace such stricken provision or part thereof with a valid and enforceable 

provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 

Supplier, or other individual or entity performing or furnishing any of the Work, for the 

benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 

money due any such Subcontractor, Supplier, or other individual or entity, except as may 

otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 

standards, or codes of any technical society, organization, or association, or to Laws or 

Regulations, whether such reference be specific or by implication, means the standard 

specification, manual, reference standard, code, or Laws or Regulations in effect at the 

time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 

except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 

no instruction of a Supplier, will be effective to change the duties or responsibilities of 

Owner, Contractor, or Engineer from those set forth in the part of the Contract 

Documents prepared by or for Engineer. No such provision or instruction shall be effective 
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to assign to Owner or Engineer any duty or authority to supervise or direct the 

performance of the Work, or any duty or authority to undertake responsibility 

inconsistent with the provisions of the part of the Contract Documents prepared by or for 

Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 

part of the Work, Contractor shall carefully study the Contract Documents, and check and 

verify pertinent figures and dimensions therein, particularly with respect to applicable 

field measurements. Contractor shall promptly report in writing to Engineer any conflict, 

error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 

and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 

or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 

amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 

Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 

Contract Documents, or between the Contract Documents and (a) any applicable Law or 

Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 

standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 

report it to Engineer in writing. Contractor shall not proceed with the Work affected 

thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 

ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 

by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 

ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 

knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 

of the part of the Contract Documents prepared by or for Engineer take precedence in 

resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 

Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 

the instruction of any Supplier (whether or not specifically incorporated by reference 

as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 

(unless such an interpretation of the provisions of the Contract Documents would 

result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 

submit to the Engineer in writing all matters in question concerning the requirements of the 

Contract Documents (sometimes referred to as requests for information or interpretation—

RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
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possible after such matters arise. Engineer will be the initial interpreter of the requirements 

of the Contract Documents, and judge of the acceptability of the Work. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 

decision on the issue submitted, or initiate an amendment or supplement to the Contract 

Documents. Engineer’s written clarification, interpretation, or decision will be final and 

binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 

unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 

that do not involve (1) the performance or acceptability of the Work under the Contract 

Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 

other engineering or technical matters, then Engineer will promptly notify Owner and 

Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 

and Contractor are unable to agree on resolution of such a matter in question, either party 

may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 

other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 

or its consultants, including electronic media versions, or reuse any such Drawings, 

Specifications, other documents, or copies thereof on extensions of the Project or any 

other project without written consent of Owner and Engineer and specific written 

verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 

such Contract Documents for any purpose without Owner’s express written consent, or 

violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 

Contract. Nothing herein precludes Contractor from retaining copies of the Contract 

Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 

Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 

Notice to Proceed may be given at any time within 30 days after the Effective Date of the 

Contract. In no event will the Contract Times commence to run later than the 60th day after 

the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 

date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 

to run. No Work may be done at the Site prior to such date. 
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4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 

in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 

Contractor shall be responsible for laying out the Work, shall protect and preserve the 

established reference points and property monuments, and shall make no changes or 

relocations without the prior written approval of Owner. Contractor shall report to Engineer 

whenever any reference point or property monument is lost or destroyed or requires 

relocation because of necessary changes in grades or locations, and shall be responsible for 

the accurate replacement or relocation of such reference points or property monuments by 

professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 

Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 

Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 

changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 

be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 

disagreements with Owner. No Work will be delayed or postponed pending resolution of any 

disputes or disagreements, or during any appeal process, except as permitted by 

Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 

with the performance or progress of the Work, then Contractor shall be entitled to an 

equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 

disruption, or interference caused by or within the control of Contractor. Delay, disruption, 

and interference attributable to and within the control of a Subcontractor or Supplier shall be 

deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 

unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 

for which they are responsible, then Contractor shall be entitled to an equitable adjustment 

in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 

delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 

or interference that may give rise to an adjustment in Contract Times under this paragraph 

include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 

earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 

those third-party utility owners or other third-party entities performing other work at or 
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adjacent to the Site as arranged by or under contract with Owner, as contemplated in 

Article 8); and 

4. Acts of war or terrorism. 

D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 

follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 

delay, disruption, or interference adversely affecting an activity on the critical path to 

completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 

disruption, or interference if such delay is concurrent with a delay, disruption, or 

interference caused by or within the control of Contractor. Such a concurrent delay by 

Contractor shall not preclude an adjustment of Contract Times to which Contractor is 

otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 

Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 

Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 

progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 

progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 

cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 

may require including, where appropriate, a revised progress schedule indicating all the 

activities affected by the delay, disruption, or interference, and an explanation of the effect 

of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 

from the existence of a differing subsurface or physical condition, an Underground Facility 

that was not shown or indicated by the Contract Documents, or not shown or indicated with 

reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 

governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 

of the Work resulting from the performance of certain other work at or adjacent to the Site. 
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ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 

CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 

restrictions not of general application but specifically related to use of the Site with which 

Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 

record legal title and legal description of the lands upon which permanent improvements are 

to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 

or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 

temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 

storage of materials and equipment, and the operations of workers to the Site, adjacent 

areas that Contractor has arranged to use through construction easements or otherwise, 

and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 

encumber the Site and such other adjacent areas with construction equipment or other 

materials or equipment. Contractor shall assume full responsibility for (a) damage to the 

Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 

damage to any other adjacent land or areas, or to improvements, structures, utilities, or 

similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 

sustained by the owners or occupants of any such land or areas; provided that such 

damage or injuries result from the performance of the Work or from other actions or 

conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 

because of the performance of the Work, or because of other actions or conduct of the 

Contractor or those for which Contractor is responsible, Contractor shall (a) take 

immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 

promptly attempt to settle the claim as to all parties through negotiations with such 

owner or occupant, or otherwise resolve the claim by arbitration or other dispute 

resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 

permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 

and the officers, directors, members, partners, employees, agents, consultants and 

subcontractors of each and any of them, from and against any such claim, and against all 

costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to any claim or action, legal or equitable, 

brought by any such owner or occupant against Owner, Engineer, or any other party 

indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 

or based upon, Contractor’s performance of the Work, or because of other actions or 

conduct of the Contractor or those for which Contractor is responsible. 
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B. Removal of Debris During Performance of the Work: During the progress of the Work the 

Contractor shall keep the Site and other adjacent areas free from accumulations of waste 

materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 

and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 

Work and make it ready for utilization by Owner. At the completion of the Work Contractor 

shall remove from the Site and adjacent areas all tools, appliances, construction equipment 

and machinery, and surplus materials and shall restore to original condition all property not 

designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 

loaded in any manner that will endanger the structure, nor shall Contractor subject any part 

of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions Specification sections may identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 

that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 

drawings depicting existing surface or subsurface structures at or adjacent to the Site 

(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 

pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 

Information and data regarding the presence or location of Underground Facilities are not 

intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 

Technical Data expressly identified in the Supplementary Conditions certain Specification 

sections with respect to such reports and drawings, but such reports and drawings are not 

Contract Documents. If no such express identification has been made, then Contractor may 

rely upon the accuracy of the Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 

Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 

officers, directors, members, partners, employees, agents, consultants, or subcontractors, 

with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 

not limited to, any aspects of the means, methods, techniques, sequences, and 

procedures of construction to be employed by Contractor, and safety precautions and 

programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 

or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 

record drawings from other projects at or adjacent to the Site, or Owner’s archival 

documents concerning the Site; or 
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4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 

other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 

uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 

to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 

generally recognized as inherent in work of the character provided for in the Contract 

Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 

the subsurface or physical conditions or performing any Work in connection therewith (except 

in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 

such condition. Contractor shall not further disturb such condition or perform any Work in 

connection therewith (except with respect to an emergency) until receipt of a written 

statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 

Engineer will promptly review the subsurface or physical condition in question; determine 

whether it is necessary for Owner to obtain additional exploration or tests with respect to the 

condition; conclude whether the condition falls within any one or more of the differing site 

condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 

from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 

of Work in connection with the subsurface or physical condition in question and the need for 

any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 

findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 

findings, conclusions, and recommendations, Owner shall issue a written statement to 

Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 

question, addressing the resumption of Work in connection with such condition, indicating 

whether any change in the Drawings or Specifications will be made, and adopting or rejecting 

Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 

the subsurface or physical condition in question may resume prior to completion of Engineer’s 

review or Owner’s issuance of its statement to Contractor, because the condition in question 

has been adequately documented, and analyzed on a preliminary basis, then the Engineer 

may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 

Times, to the extent that the existence of a differing subsurface or physical condition, or 

any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 

the following: 

a. Such condition must fall within any one or more of the categories described in 

Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 

Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 

provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 

with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 

commitment to Owner with respect to Contract Price and Contract Times by the 

submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 

as a result of any examination, investigation, exploration, test, or study of the Site and 

contiguous areas expressly required by the Bidding Requirements or Contract 

Documents to be conducted by or for Contractor prior to Contractor’s making such 

commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 

extent of any adjustment in the Contract Price or Contract Times, then any such 

adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 

extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 

after Owner’s issuance of the Owner’s written statement to Contractor regarding the 

subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 

and responsibilities regarding the presence or location of Underground Facilities. 

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 

Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 

location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 

Conditions Specifications, the cost of all of the following is included in the Contract Price, and 

Contractor shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 

at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 

Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 

Contract Documents as being within the area affected by the Work, by exposing such 

Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 

Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 

any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 

revealed at the Site was not shown or indicated on the Drawings, or was not shown or 

indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 

becoming aware thereof and before further disturbing conditions affected thereby or 

performing any Work in connection therewith (except in an emergency as required by 

Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 

Facility was not shown or indicated on the Drawings, or was not shown or indicated with 

reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 

recommendations to Owner (and if necessary issue any preliminary instructions to 

Contractor) regarding the Contractor’s resumption of Work in connection with the 

Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 

if any, to which a change is required in the Drawings or Specifications to reflect and 

document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 

Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 

written findings, conclusions, and recommendations, Owner shall issue a written statement 

to Contractor (with a copy to Engineer) regarding the Underground Facility in question 

addressing the resumption of Work in connection with such Underground Facility, indicating 

whether any change in the Drawings or Specifications will be made, and adopting or rejecting 

Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 

the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 

issuance of its statement to Contractor, because the Underground Facility in question and 

conditions affected by its presence have been adequately documented, and analyzed on a 

preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 

Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 

Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 

or any related delay, disruption, or interference, causes an increase or decrease in 

Contractor’s cost of, or time required for, performance of the Work; subject, however, to 

the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 

Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 

provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 

extent of any adjustment in the Contract Price or Contract Times, then any such 

adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 

extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 

after Owner’s issuance of the Owner’s written statement to Contractor regarding the 

Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 

Underground Facilities at the Site is based on information and data (a) furnished by the 

owners of such Underground Facilities, or by others, (b) obtained from available records, 

or (c) gathered in an investigation conducted in accordance with the current edition of 

ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 

Data, by the American Society of Civil Engineers. If such information or data is incorrect 

or incomplete, Contractor’s remedies are limited to those set forth in this 

Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions Specification sections may identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 

been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 

been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 

of the Technical Data expressly identified in the Supplementary Conditions Specification 

sections with respect to such reports and drawings, but such reports and drawings are not 

Contract Documents. If no such express identification has been made, then Contractor may 

rely on the accuracy of the Technical Data as defined in Paragraph 1.01.A.46.b. Except for such 

reliance on Technical Data, Contractor may not rely upon or make any claim against Owner 

or Engineer, or any of their officers, directors, members, partners, employees, agents, 

consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 

not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 

incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 

or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 

other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 

Environmental Condition encountered, uncovered, or revealed at the Site unless such 

removal or remediation is expressly identified in the Contract Documents to be within the 

scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 

of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 

whom Contractor is responsible, and for any associated costs; and for the costs of removing 

and remediating any Hazardous Environmental Condition created by the presence of any such 

Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 

removal or remediation is not expressly identified in the Contract Documents as being within 

the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 

a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 

otherwise isolate such condition; (2) stop all Work in connection with such condition and in 

any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 

notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 

shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 

expert to evaluate such condition or take corrective action, if any. Promptly after consulting 

with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 

obtain required permits and provide Contractor the written notice required by 

Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 

Hazardous Environmental Condition in question, then Owner may remove and remediate the 

Hazardous Environmental Condition, and impose a set-off against payments to account for 

the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 

Condition or in any affected area until after Owner has obtained any required permits related 

thereto, and delivered written notice to Contractor either (1) specifying that such condition 

and any affected area is or has been rendered safe for the resumption of Work, or (2) 

specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 

of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 

special conditions under which Work is agreed to be resumed by Contractor, or any costs or 

expenses incurred in response to the Hazardous Environmental Condition, then within 30 

days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 

Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 

subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 

on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by such 

condition to be deleted from the Work, following the contractual change procedures in 

Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 

forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 

partners, employees, agents, consultants, and subcontractors of each and any of them, from 

and against all claims, costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 

or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 

Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 

indicated in the Drawings, Specifications, or other Contract Documents, identified as 

Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 

Contract Documents to be included within the scope of the Work, and (2) was not created by 

Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 

obligates Owner to indemnify any individual or entity from and against the consequences of 

that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, 

agents, consultants, and subcontractors of each and any of them, from and against all claims, 

costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to the failure to control, contain, or remove a 

Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 

is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 

for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 

indemnify any individual or entity from and against the consequences of that individual’s or 

entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 

of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 

equal to the Contract Price, as security for the faithful performance and payment of 

Contractor’s obligations under the Contract. These bonds must remain in effect until one year 

after the date when final payment becomes due or until completion of the correction period 

specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 

Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 

provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 

Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 

Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 

Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 

Reinsuring Companies” as published in Department Circular 570 (as amended and 

supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 

signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 

individual’s authority to bind the surety. The evidence of authority must show that it is 

effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 

authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 

required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 

the surety ceases to meet the requirements above, then Contractor shall promptly notify 

Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 

notification, provide another bond and surety, both of which must comply with the bond and 

surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 

the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 

to have furnished labor, services, materials, or equipment used in the performance of the 

Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 

claiming to have furnished labor, services, materials, or equipment used in the performance 

of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 

the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 

Contractor shall be obtained from insurance companies that are duly licensed or authorized 

in the state or jurisdiction in which the Project is located to issue insurance policies for the 

required limits and coverages. Unless a different standard is indicated in the Supplementary 

Conditions, all companies that provide insurance policies required under this Contract shall 

have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 

“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 

the insurance requirements of this Contract, unless expressly allowed in the Supplementary 

Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 

Contract, certificates of insurance and endorsements establishing that Contractor has 

obtained and is maintaining the policies and coverages required by the Contract. Upon 

request by Owner or any other insured, Contractor shall also furnish other evidence of such 

required insurance, including but not limited to copies of policies, documentation of 

applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 

exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 

Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 

information and (2) any wording specific to a project or jurisdiction other than those 

applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 

Contract, certificates of insurance and endorsements establishing that Owner has obtained 

and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 

request by Contractor or any other insured, Owner shall also provide other evidence of such 

required insurance (if any), including but not limited to copies of policies, documentation of 

applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 

relevant exclusions. In any documentation furnished under this provision, Owner may block 

out (redact) (1) any confidential premium or pricing information and (2) any wording specific 

to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 

party’s full compliance with these insurance requirements, or failure of Owner or Contractor 

to identify a deficiency in compliance from the evidence provided, will not be construed as a 

waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 

Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 

policies, if any, operate separately and independently from policies required to be provided 

by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 

Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 

liability, and other insurance that is appropriate for their participation in the Project, and 

to name as additional insureds Owner and Engineer (and any other individuals or entities 

identified in the Supplementary Conditions as additional insureds on Contractor’s liability 

policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 

the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 

Contract, such party shall notify the other party in writing of such failure to purchase prior to 

the start of the Work, or of such failure to maintain prior to any change in the required 

coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 

to enter or remain at the Site will end immediately, and Owner may impose an appropriate 

set-off against payment for any associated costs (including but not limited to the cost of 

purchasing necessary insurance coverage), and exercise Owner’s termination rights under 

Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 

insurance, the other party may elect (but is in no way obligated) to obtain equivalent 

insurance to protect such other party’s interests at the expense of the party who was required 

to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 

necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 

responsible for determining whether such coverage and limits are adequate to protect its 

interests, and for obtaining and maintaining any additional insurance that Contractor deems 

necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 

to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 

contain a provision or endorsement that the coverage afforded will not be canceled, or 

renewal refused, until at least 10 days prior written notice has been given to the purchasing 

policyholder. Within three days of receipt of any such written notice, the purchasing 

policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 

Commercial General Liability, and other insurance pursuant to the specific requirements of 

the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 

must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 

whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 

and longer if expressly required elsewhere in this Contract, and at all times thereafter 

when Contractor may be correcting, removing, or replacing defective Work as a warranty 

or correction obligation, or otherwise, or returning to the Site to conduct other tasks 

arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 

Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 

by any of them to perform any of the Work, or by anyone for whose acts any of them may 

be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 

employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 

liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 

identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 

and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 

(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 

liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 

omissions of those working on Contractor’s behalf, in the performance of Contractor’s 

operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 

purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 

the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 

as may be provided in the Supplementary Conditions or required by Laws and Regulations). 

The specific requirements applicable to the builder’s risk insurance are set forth in the 

Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 

obtaining and maintaining property insurance covering each existing structure, building, or 

facility in which any part of the Work will occur, or to which any part of the Work will attach 

or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 

replacement cost basis, providing coverage consistent with that required for the builder’s risk 

insurance, and will be maintained until the Work is complete, as set forth in 

Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 

Completion, and before actual occupancy or use of the substantially completed Work, Owner 

will obtain property insurance for such substantially completed Work, and maintain such 

property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 

property insurance will be written on a special perils (all-risk) form, on a replacement cost 

basis, and provide coverage consistent with that required for the builder’s risk insurance. The 

builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 

such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 

Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 

Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 

provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 

endorsement consenting to the continuation of coverage prior to commencing such partial 

occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 

Contract do not require or address the insurance of a property item or interest, then the entity 

or individual owning such property item will be responsible for insuring it. If Contractor elects 

to obtain other special insurance to be included in or supplement the builder’s risk or property 

insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 

Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 

Conditions), will contain provisions to the effect that in the event of payment of any loss or 

damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 

consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 

directors, members, partners, employees, agents, consultants, and subcontractors of 

each and any of them, for all losses and damages caused by, arising out of, or resulting 

from any of the perils, risks, or causes of loss covered by such policies and any other 

property insurance applicable to the Work; and, in addition, waive all such rights against 

Engineer, its consultants, all individuals or entities identified in the Supplementary 

Conditions as builder’s risk or installation floater insureds, and the officers, directors, 

members, partners, employees, agents, consultants, and subcontractors of each and any 

of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 

have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 

otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 

consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 

the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 

structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 

completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 

Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 

Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 

or damage the insurer will have no rights of recovery against any insureds thereunder, or 

against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 

employees, agents, consultants, or subcontractors of each and any of them, and that the 

insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 

prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 

officers, directors, members, partners, employees, agents, consultants and 

subcontractors of each and any of them, for all losses and damages caused by, arising out 

of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 

policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 

loss of use, or other consequential loss extending beyond direct physical loss or damage to 

Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 

peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 

whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 

entities identified in the Supplementary Conditions as insureds, the Engineer and its 

consultants, and the officers, directors, members, partners, employees, agents, consultants, 

and subcontractors of each and any of them, for all losses and damages caused by, arising out 

of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 

risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 

Such named insured shall act as fiduciary for the other insureds, and give notice to such other 

insureds that adjustment and settlement of a claim is in progress. Any other insured may state 

its position regarding a claim for insured loss in writing within 15 days after notice of such 

claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 

insureds, or to the named insured that purchased the policy in its own right and as fiduciary 

for other insureds, subject to the requirements of any applicable mortgage clause. A named 

insured receiving insurance proceeds under the builder’s risk and other policies of insurance 

required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 

distribute such proceeds in accordance with such agreement as the parties in interest may 

reach, or as otherwise required under the dispute resolution provisions of this Contract or 

applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 

Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 

procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 

other design services are needed to carry out Contractor’s responsibilities for construction 

means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 

shall cause such services to be provided by a properly licensed design professional, at 

Contractor’s expense. Such services are not Owner-delegated professional design services 

under this Contract, and neither Owner nor Engineer has any responsibility with respect to 

(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 

of the design professionals retained or employed by Contractor, (3) the performance of such 

services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 

such attention thereto and applying such skills and expertise as may be necessary to perform 

the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 

superintendent who will not be replaced without written notice to Owner and Engineer 

except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 

Work and perform construction as required by the Contract Documents. Contractor shall 

maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 

Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 

other individuals or entities performing or furnishing any of the Work, just as Contractor is 

responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 

at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 

Work at the Site will be performed during regular working hours, Monday through Friday. 

Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 

perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 

with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 

full responsibility for all services, materials, equipment, labor, transportation, construction 

equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 

sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 

performance, testing, start up, and completion of the Work, whether or not such items are 

specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 

except as otherwise provided in the Contract Documents. All special warranties and 

guarantees required by the Specifications will expressly run to the benefit of Owner. If 

required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 

required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 

protected, used, cleaned, and conditioned in accordance with instructions of the applicable 

Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 

specified or described in the Contract Documents by using the names of one or more 

proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 

furnishing such item as specified. The specification or description of such an item is intended 

to establish the type, function, appearance, and quality required. Unless the specification or 

description contains or is followed by words reading that no like, equivalent, or “or equal” 

item is permitted, Contractor may request that Engineer authorize the use of other items of 

equipment or material, or items from other proposed Suppliers, under the circumstances 

described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 

proposed by Contractor is functionally equal to that named and sufficiently similar so that 

no change in related Work will be required, Engineer will deem it an “or equal” item. For 

the purposes of this paragraph, a proposed item of equipment or material will be 

considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 

strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 

imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 

Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 

named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 

item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 

evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 

about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-

equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 

and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 

an approved Shop Drawing or other written communication. Engineer will advise Contractor 

in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 

result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 

final and binding, and may not be reversed through an appeal under any provision of the 

Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 

material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 

request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 

equipment or material required to be furnished under the Contract Documents contains or is 

followed by words reading that no substitution is permitted, Contractor may request that 

Engineer authorize the use of other items of equipment or material under the circumstances 

described below. To the extent possible such requests must be made before commencement 

of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 

determine if the item of material or equipment proposed is functionally equivalent to that 

named and an acceptable substitute therefor. Engineer will not accept requests for 

review of proposed substitute items of equipment or material from anyone other than 

Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 

supplemented by the Specifications, and as Engineer may decide is appropriate under the 

circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 

item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 

general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 

necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 

any of the Contract Documents (or in the provisions of any other direct contract 

with Owner for other work on the Project) to adapt the design to the proposed 

substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 

the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 

indirectly from use of such substitute item, including but not limited to changes in 

Contract Price, shared savings, costs of redesign, and claims of other contractors 

affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 

evaluate each substitute request, and to obtain comments and direction from Owner. 

Engineer may require Contractor to furnish additional data about the proposed substitute 

item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 

installed, or utilized until Engineer’s review is complete and Engineer determines that the 

proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 

Field Order or a proposed Change Order accounting for the substitution itself and all related 

impacts, including changes in Contract Price or Contract Times. Engineer will advise 

Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 

performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 

substitute proposed or submitted by Contractor. Whether or not Engineer approves a 

substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 

reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 

also reimburse Owner for the reasonable charges of Engineer for making changes in the 

Contract Documents (or in the provisions of any other direct contract with Owner) resulting 

from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 

at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 

shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 

denial of a substitution request will be final and binding, and may not be reversed through an 

appeal under any provision of the Contract. Contractor may challenge the scope of 

reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 

Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 

Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 

of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 

Contractor’s obligation to Owner to perform and complete the Work in accordance with the 

Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 

designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 

Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 

or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 

Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 

deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 

otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 

unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 

require Contractor to retain specific replacements; provided, however, that Owner may not 

require a replacement to which Contractor has a reasonable objection. If Contractor has 

submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 

Owner has accepted it (either in writing or by failing to make written objection thereto), then 

Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 

identified solely on the basis of substantive, reasonable objection after due investigation. 

Contractor shall submit an acceptable replacement for the rejected Subcontractor or 

Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 

to perform any part of the Work, then Contractor shall be entitled to an adjustment in 

Contract Price or Contract Times, with respect to the replacement; and Contractor shall 

initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 

replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 

replacement, will constitute a waiver of the right of Owner to the completion of the Work in 

accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 

and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 

Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 

Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 

control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 

the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 

appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 

the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 

about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 

or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 

allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 

the performance of the Work or the incorporation in the Work of any invention, design, 

process, product, or device which is the subject of patent rights or copyrights held by others. 

If an invention, design, process, product, or device is specified in the Contract Documents for 

use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 

use is subject to patent rights or copyrights calling for the payment of any license fee or 

royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, and its officers, directors, members, partners, employees, agents, 

consultants, and subcontractors, from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and other 

professionals, and all court or arbitration or other dispute resolution costs) arising out of or 

relating to any infringement of patent rights or copyrights incident to the use in the 

performance of the Work or resulting from the incorporation in the Work of any invention, 

design, process, product, or device specified in the Contract Documents, but not identified as 

being subject to payment of any license fee or royalty to others required by patent rights or 

copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, 

agents, consultants and subcontractors of each and any of them, from and against all claims, 

costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to any infringement of patent rights or copyrights 

incident to the use in the performance of the Work or resulting from the incorporation in the 

Work of any invention, design, process, product, or device not specified in the Contract 

Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 

construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 

when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 

charges and inspection fees necessary for the prosecution of the Work which are applicable 

at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 

negotiated contract). Owner shall pay all charges of utility owners for connections for 

providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 

Contractor in accordance with the Laws and Regulations of the place of the Project which are 

applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 

applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 

for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 

that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 

and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 

members, partners, employees, agents, consultants, and subcontractors of each and any of 

them, from and against all claims, costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to such Work or other 

action. It is not Contractor’s responsibility to make certain that the Work described in the 

Contract Documents is in accordance with Laws and Regulations, but this does not relieve 

Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 

submission of Contractor’s Bid (or after the date when Contractor became bound under a 

negotiated contract) in Laws or Regulations having an effect on the cost or time of 

performance of the Work, including but not limited to changes in Laws or Regulations having 

an effect on procuring permits and on sales, use, value-added, consumption, and other similar 

taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 

extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 

changes, then within 30 days of such written notice Contractor may submit a Change 

Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 

interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 

record documents in good order and annotate them to show changes made during 

construction. These record documents, together with all approved Samples, will be available 

to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 

documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the Work. Such responsibility does not relieve 

Subcontractors of their responsibility for the safety of persons or property in the performance 

of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 

and responsibilities are the prevention of Work-related accidents and the maintenance and 

supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 

necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 

on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, other work in progress, utilities, and Underground 

Facilities not designated for removal, relocation, or replacement in the course of 

construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 

caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 

or any other individual or entity directly or indirectly employed by any of them to perform 

any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 

Contractor at its expense (except damage or loss attributable to the fault of Drawings or 

Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 

of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 

indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 

Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 

persons or property, or to the protection of persons or property from damage, injury, or loss; 

and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 

Facilities and other utilities (if the identity of such owners is known to Contractor); and other 

contractors and utility owners performing work at or adjacent to the Site, in writing, when 

Contractor knows that prosecution of the Work may affect them, and shall cooperate with 

them in the protection, removal, relocation, and replacement of their property or work in 

progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 

Any Owner’s safety programs that are applicable to the Work are may be identified or 

included in the Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 

safety program with which Owner’s and Engineer’s employees and representatives must 

comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 

Work is completed, Engineer has issued a written notice to Owner and Contractor in 

accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 

Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 

Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 

obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 

known as material safety data sheets) or other hazard communication information required 

to be made available to or exchanged between or among employers at the Site in accordance 

with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 

Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 

Contractor shall give Engineer prompt written notice if Contractor believes that any significant 

changes in the Work or variations from the Contract Documents have been caused by an 

emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 

determines that a change in the Contract Documents is required because of an emergency or 

Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 

Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 

criteria, installation requirements, materials, catalog numbers, and similar 

information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 

application, fabrication, shipping, handling, storage, assembly, and installation 

pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 

techniques, sequences, and procedures of construction, and safety precautions 

and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 

Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 

Contractor has satisfied Contractor’s obligations under the Contract Documents with 

respect to Contractor’s review of that Submittal, and that Contractor approves the 

Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 

of any variations that the Submittal may have from the requirements of the Contract 

Documents. This notice must be set forth in a written communication separate from the 

Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 

the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 

Drawings and Samples to Engineer for review and approval in accordance with the accepted 

Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 

dimensions, specified performance and design criteria, materials, and similar data to 

show Engineer the services, materials, and equipment Contractor proposes to 

provide, and to enable Engineer to review the information for the limited purposes 

required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 

such as catalog numbers, the use for which intended and other data as Engineer may 

require to enable Engineer to review the Submittal for the limited purposes required 

by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 

of Submittals, any related Work performed prior to Engineer’s review and approval of the 

pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 

accepted Schedule of Submittals. Engineer’s review and approval will be only to 

determine if the items covered by the Submittals will, after installation or incorporation 

in the Work, comply with the requirements of the Contract Documents, and be 

compatible with the design concept of the completed Project as a functioning whole as 

indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 

sequences, or procedures of construction, or to safety precautions or programs incident 

thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 

the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 

from responsibility for any variation from the requirements of the Contract Documents 

unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 

Engineer has given written approval of each such variation by specific written notation 

thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 

Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 

from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 

requirements of the Contract Documents, will not, under any circumstances, change the 

Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 

will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 

commitments set forth in approved Shop Drawings and Samples, subject to the provisions 

of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 

number of corrected copies of Shop Drawings and submit, as required, new Samples for 

review and approval. Contractor shall direct specific attention in writing to revisions other 

than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 

information and accuracy to obtain required approval of an item with no more than two 

resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 

resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 

Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 

due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 

Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 

Owner may impose a set-off against payments due Contractor to secure reimbursement 

for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 

Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 

Schedule of Submittals and pursuant to the applicable terms of the Contract 

Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 

Schedule of Submittals and return such Submittals with a notation of either Accepted 

or Not Accepted. Any such Submittal that is not returned within the time established 

in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 

requirements of the Contract Documents as to general form and content of the 

Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 

the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 

Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 

the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 

Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 

warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 

Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 

Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 

only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 

however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 

discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 

Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 

notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 

Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 

Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 

Documents is absolute. None of the following will constitute an acceptance of Work that is 

not in accordance with the Contract Documents, a release of Contractor’s obligation to 

perform the Work in accordance with the Contract Documents, or a release of Owner’s 

warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 

related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 

Owner, then the specific warranties, guarantees, and correction obligations contained in the 

assigned contract will govern with respect to Contractor’s performance obligations to Owner 

for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 

obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 

hold harmless Owner and Engineer, and the officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them, from losses, 

damages, costs, and judgments (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals, and all court or arbitration or other dispute 

resolution costs) arising from third-party claims or actions relating to or resulting from the 

performance or furnishing of the Work, provided that any such claim, action, loss, cost, 

judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 

to or destruction of tangible property (other than the Work itself), including the loss of use 

resulting therefrom, but only to the extent caused by any negligent act or omission of 

Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 

employed by any of them to perform any of the Work, or anyone for whose acts any of them 

may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 

partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 

or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 

or any individual or entity directly or indirectly employed by any of them to perform any of 

the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 

under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 

of damages, compensation, or benefits payable by or for Contractor or any such 

Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 

disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 

Work by express delegation in the Contract Documents. Such delegation will specify the 

performance and design criteria that such services must satisfy, and the Submittals that 

Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 

pursuant to the professional standard of care by a properly licensed design professional, 

whose signature and seal must appear on all drawings, calculations, specifications, 

certifications, and Submittals prepared by such design professional. Such design professional 

must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 

Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 

other Submittal must bear the written approval of Contractor’s design professional when 

submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 

of the services, certifications, and approvals performed or provided by the design 

professionals retained or employed by Contractor under an Owner-delegated design, subject 

to the professional standard of care and the performance and design criteria stated in the 

Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 

regarding design drawings, calculations, specifications, certifications, and other Submittals 

furnished by Contractor pursuant to an Owner-delegated design will be only for the following 

limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 

and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 

expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 

specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 

Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 

perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 

employees, or through contracts between the Owner and third parties. Owner may also 

arrange to have third-party utility owners perform work on their utilities and facilities at or 

adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 

contracts for such other work, then Owner shall give Contractor written notice thereof prior 

to starting any such other work. If Owner has advance information regarding the start of any 

third-party utility work that Owner has arranged to take place at or adjacent to the Site, 

Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 

such other work, each utility owner performing other work, and Owner, if Owner is 

performing other work with Owner’s employees, and provide a reasonable opportunity for 

the introduction and storage of materials and equipment and the execution of such other 

work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 

properly connect or otherwise make its several parts come together and properly integrate 

with such other work. Contractor shall not endanger any work of others by cutting, 

excavating, or otherwise altering such work; provided, however, that Contractor may cut or 

alter others' work with the written consent of Engineer and the others whose work will be 

affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 

performed by others, Contractor shall inspect such other work and promptly report to 

Engineer in writing any delays, defects, or deficiencies in such other work that render it 

unavailable or unsuitable for the proper execution and results of Contractor’s Work. 

Contractor’s failure to so report will constitute an acceptance of such other work as fit and 

proper for integration with Contractor’s Work except for latent defects and deficiencies in 

such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 

utilities or other third-party entities without a contract with Owner, or that is performed 

without having been arranged by Owner. If such work occurs, then any related delay, 

disruption, or interference incurred by Contractor is governed by the provisions of 

Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 

the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 

arrange to have utility owners perform work at or adjacent to the Site, the following will be 

set forth in the Supplementary Conditions Specifications or provided to Contractor prior to 

the start of any such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 

coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 

and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions Specifications, Owner shall have 

sole authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 

employees, any other contractor working for Owner, or any utility owner that Owner has 

arranged to perform work, causes damage to the Work or to the property of Contractor or its 

Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 

performance of the Work, through actions or inaction, then Contractor shall be entitled to an 

equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 

Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 

under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 

event. The entitlement to, and extent of, any such equitable adjustment will take into account 

information (if any) regarding such other work that was provided to Contractor in the Contract 

Documents prior to the submittal of the Bid or the final negotiation of the terms of the 

Contract, and any remedies available to Contractor under Laws or Regulations concerning 

utility action or inaction. When applicable, any such equitable adjustment in Contract Price 

will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 

contractor or utility owner with respect to the damage, delay, disruption, or interference that 

is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 

Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 

disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 

performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 

interferes with the work of any such other contractor or utility owner, then Owner may 

impose a set-off against payments due Contractor, and assign to such other contractor or 

utility owner the Owner’s contractual rights against Contractor with respect to the breach 

of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 

Contractor shall be liable to Owner for damage to such other work, and for the reasonable 

direct delay, disruption, and interference costs incurred by Owner as a result of 

Contractor’s failure to take reasonable and customary measures with respect to Owner’s 

other work. In response to such damage, delay, disruption, or interference, Owner may 

impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 

or any utility owner performing other work at or adjacent to the Site, through Contractor’s 

failure to take reasonable and customary measures to avoid such impacts, or if any claim 

arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 

adjacent to the Site is made by any such other contractor or utility owner against Contractor, 

Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 

parties through negotiations with such other contractor or utility owner, or otherwise resolve 

the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 

and hold harmless Owner and Engineer, and the officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them from and against 

any such claims, and against all costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 

disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 

communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 

makes no reasonable objection to the replacement engineer. The replacement engineer’s 

status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 

are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 

explorations and tests of conditions at the Site, and drawings of physical conditions relating 

to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 

property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 

Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 

for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 

the safety precautions and programs incident thereto, or for any failure of Contractor to 

comply with Laws and Regulations applicable to the performance of the Work. Owner will not 

be responsible for Contractor’s failure to perform the Work in accordance with the Contract 

Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 

forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 

financial arrangements have been made to satisfy Owner’s obligations under the Contract 

(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 

applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 

responsibilities and the limitations of authority of Engineer as Owner’s representative during 

construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 

construction as Engineer deems necessary in order to observe, as an experienced and 

qualified design professional, the progress that has been made and the quality of the various 

aspects of Contractor’s executed Work. Based on information obtained during such visits and 

observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 

proceeding in accordance with the Contract Documents. Engineer will not be required to 

make exhaustive or continuous inspections on the Site to check the quality or quantity of the 

Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 

confidence that the completed Work will conform generally to the Contract Documents. On 

the basis of such visits and observations, Engineer will keep Owner informed of the progress 

of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 

responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 

result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 

direct, control, or have authority over or be responsible for Contractor’s means, methods, 

techniques, sequences, or procedures of construction, or the safety precautions and 

programs incident thereto, or for any failure of Contractor to comply with Laws and 

Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 

Representative to represent Engineer at the Site and assist Engineer in observing the progress 

and quality of the Work, then the authority and responsibilities of any such Resident Project 

Representative will be as provided in the Supplementary Conditions Specifications, and 

limitations on the responsibilities thereof will be as provided in the Supplementary Conditions 

Specifications and in Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 

employee to represent Owner at the Site, then the responsibilities and authority of such 

individual or entity will be as provided in the Supplementary Conditions Specifications. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 

other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 

professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 

by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 

judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 

initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 

decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 

not be liable to Owner, Contractor, or others in connection with any proceedings, 

interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 

provision of the Contract, nor any decision made by Engineer in good faith either to exercise 

or not exercise such authority or responsibility or the undertaking, exercise, or performance 

of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 

contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 

any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, or for any failure of Contractor to comply 

with Laws and Regulations applicable to the performance of the Work. Engineer will not be 

responsible for Contractor’s failure to perform the Work in accordance with the Contract 

Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 

Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 

all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 

inspection, tests and approvals, and other documentation required to be delivered by 

Contractor under Paragraph 15.06.A, will only be to determine generally that their content 

complies with the requirements of, and in the case of certificates of inspections, tests, and 

approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 

to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 

applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 

been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 

or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 

the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 

(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 

engineering or technical matters, must be supported by Engineer’s recommendation. Owner 

and Contractor may amend other terms and conditions of the Contract without the 

recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 

any undisputed sum or amount of time for Work actually performed in accordance with 

a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 

contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 

(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 

Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 

parties, subject to the need for Engineer’s recommendation if the change in the Work 

involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 

engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 

Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 

concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 

resulting from allowances; Paragraph 13.03.D, final adjustments relating to 

determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 

under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 

fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 

evidence that the parties expect that the modification ordered or documented by a Work 

Change Directive will be incorporated in a subsequently issued Change Order, following 

negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 

Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 

terms of the Contract Documents governing adjustments, expressly including 

Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 

then Contractor shall submit any Change Proposal seeking such an adjustment no later 

than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 

Owner shall submit any Claim seeking such an adjustment no later than 60 days after 

issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 

adjustment in the Contract Price or the Contract Times and are compatible with the design 

concept of the completed Project as a functioning whole as indicated by the Contract 

Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 

and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 

Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 

Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 

or from time to time, order additions, deletions, or revisions in the Work. Changes involving 

the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 

technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 

have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 

a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 

proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 

construction activities with respect to such deleted Work. Added or revised Work must be 

performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 

reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 

obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 

Contract Times with respect to any work performed that is not required by the Contract 

Documents, as amended, modified, or supplemented, except in the case of an emergency as 

provided in Paragraph 7.15 or in the case of uncovering Work as provided in 

Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 

adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 

Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 

then by application of such unit prices to the quantities of the items involved (subject to 

the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 

Documents, then by a mutually agreed lump sum (which may include an allowance for 

overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 

Documents and the parties do not reach mutual agreement to a lump sum, then on the 

basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 

Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 

determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 

various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 

be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 

fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 

11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 

costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 

actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 

and to any Subcontractors of a tier higher than that of the Subcontractor that actually 

performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 

incurred) attributable to the next lower tier Subcontractor; provided, however, that 

for any such subcontracted Work the maximum total fee to be paid by Owner will be 

no greater than 27 percent of the costs incurred by the Subcontractor that actually 

performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 

13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 

results in a net decrease in Cost of the Work will be the amount of the actual net 

decrease in Cost of the Work and a deduction of an additional amount equal to 

5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 

the adjustment in Contractor’s fee will be computed by determining the sum of the 

costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 

Paragraph 13.01.B.1; incorporated materials and equipment costs, 

Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 

costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 

each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 

through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 

adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 

Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 

are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 

adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 

concerning the requirements of the Contract Documents or relating to the acceptability of 

the Work under the Contract Documents; challenge a set-off against payment due; or seek 

other relief under the Contract. The Change Proposal will specify any proposed change in 

Contract Times or Contract Price, or other proposed relief, and explain the reason for the 

proposed change, with citations to any governing or applicable provisions of the Contract 

Documents. Each Change Proposal will address only one issue, or a set of closely related 

issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 

the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 

change in Contract Price or Contract Time (if any), to the Engineer and Owner within 

15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 

comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 

accounts of materials incorporated into the Work and labor and equipment used for 

the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 

data are accurate and complete, and that any requested time or price adjustment is the 

entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 

consider any comments or response from Owner regarding the Change Proposal. If in its 

discretion Engineer concludes that additional supporting data is needed before 

conducting a full review and making a decision regarding the Change Proposal, then 

Engineer may request that Contractor submit such additional supporting data by a date 

specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 

supporting data (including any additional data requested by Engineer), Engineer will 

conduct a full review of each Change Proposal and, within 30 days after such receipt of 

the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 

whole, or approve it in part and deny it in part. Such actions must be in writing, with a 

copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 

submit a letter to the other party indicating that as a result of Engineer’s inaction the 

Change Proposal is deemed denied, thereby commencing the time for appeal of the 

denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 

unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 

(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 

other engineering or technical matters, then Engineer will notify the parties in writing that 

the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 

such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 

seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 

written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 

general scope of the Work or the provisions of the Contract Documents (including, but not 

limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 

responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 

any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 

Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 

under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 

(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 

or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 

has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 

the Contract promptly (but in no event later than 30 days) after the start of the event giving 

rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 

under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 

information only. The responsibility to substantiate a Claim rests with the party making the 

Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 

Contract Price, Contractor shall certify that the Claim is made in good faith, that the 

supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 

which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 

consideration to its merits. The two parties shall seek to resolve the Claim through the 

exchange of information and direct negotiations. The parties may extend the time for 

resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 

and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 

mediation of the underlying dispute. The agreement to mediate will stay the Claim 

submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 

either Owner or Contractor may unilaterally terminate the mediation process, and the 

Claim submittal and decision process will resume as of the date of the termination. If the 

mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 

decision process will resume as of the date of the conclusion of the mediation, as 

determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 

such action will be final and binding unless within 30 days of such action the other party 

invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 

may deny it by giving written notice of denial to the other party. If the receiving party does 

not take action on the Claim within 90 days, then either Owner or Contractor may at any time 

thereafter submit a letter to the other party indicating that as a result of the inaction, the 

Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 

the Claim will be final and binding unless within 30 days of the denial the other party invokes 

the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 

through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 

approved in part and denied in part, or denied in full, and such actions become final and 

binding; then the results of the agreement or action on the Claim will be incorporated in a 

Change Order or other written document to the extent they affect the Contract, including the 

Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 

of all costs necessary for the proper performance of the Work at issue, as further defined 

below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 

Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 

or other adjustment in Contract Price. When the value of any such adjustment is 

determined on the basis of Cost of the Work, Contractor is entitled only to those 

additional or incremental costs required because of the change in the Work or because 

of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 

the Cost of the Work will be in amounts no higher than those commonly incurred in the 

locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 

include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 

Work under schedules of job classifications agreed upon by Owner and Contractor in 

advance of the subject Work. Such employees include, without limitation, 

superintendents, foremen, safety managers, safety representatives, and other personnel 

employed full time on the Work. Payroll costs for employees not employed full time on 

the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 

include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 

include social security contributions, unemployment, excise, and payroll taxes, workers’ 

compensation, health and retirement benefits, sick leave, and vacation and holiday pay 

applicable thereto. The expenses of performing Work outside of regular working hours, 

on Saturday, Sunday, or legal holidays, will be included in the above to the extent 

authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 

costs of transportation and storage thereof, and Suppliers’ field services required in 

connection therewith. All cash discounts accrue to Contractor unless Owner deposits 

funds with Contractor with which to make payments, in which case the cash discounts 

will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 

surplus materials and equipment will accrue to Owner, and Contractor shall make 

provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 

If required by Owner, Contractor shall obtain competitive bids from subcontractors 

acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 

determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 

subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 

plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 

manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 

laboratories, surveyors, attorneys, and accountants) employed or retained for services 

specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 

Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary facilities at the Site, which are 



 

Modified by Chamlin & Associates from EJCDC® C-700, Standard General Conditions of the Construction Contract. 

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

Page 53 of 70 

consumed in the performance of the Work, and cost, less market value, of such items 

used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 

sheeting, consideration will be given to the actual or the estimated life of the 

material for use on other projects; or rental rates may be established on the basis 

of purchase or salvage value of such items, whichever is less. Contractor will not 

be eligible for compensation for such items in an amount that exceeds the 

purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 

accordance with rental agreements approved by Owner as to price (including any 

surcharge or special rates applicable to overtime use of the construction 

equipment or machinery), and the costs of transportation, loading, unloading, 

assembly, dismantling, and removal thereof. All such costs will be in accordance 

with the terms of said rental agreements. The rental of any such equipment, 

machinery, or parts must cease when the use thereof is no longer necessary for 

the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 

entity will be paid at a rate shown for such equipment in the equipment rental 

rate book specified in the Supplementary Conditions by the Engineer. An hourly 

rate will be computed by dividing the monthly rates by 176. These computed 

rates will include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 

Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 

costs will be based on the time the equipment or machinery is in use on the 

changed Work and the costs of transportation, loading, unloading, assembly, 

dismantling, and removal when directly attributable to the changed Work. The 

cost of any such equipment or machinery, or parts thereof, must cease to accrue 

when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 

Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 

anyone directly or indirectly employed by any of them or for whose acts any of them 

may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 

compensated by insurance or otherwise, sustained by Contractor in connection with 

the performance of the Work (except losses and damages within the deductible 

amounts of builder’s risk or other property insurance established in accordance with 

Paragraph 6.04), provided such losses and damages have resulted from causes other 

than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 

employed by any of them or for whose acts any of them may be liable. Such losses 

include settlements made with the written consent and approval of Owner. No such 

losses, damages, and expenses will be included in the Cost of the Work for the 

purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 

services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 

Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 

general managers, engineers, architects, estimators, attorneys, auditors, accountants, 

purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 

employed by Contractor, whether at the Site or in Contractor’s principal or branch office 

for general administration of the Work and not specifically included in the agreed upon 

schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 

by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 

be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 

Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 

employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 

indirectly employed by any of them or for whose acts any of them may be liable, including 

but not limited to, the correction of defective Work, disposal of materials or equipment 

wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 

specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 

Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 

adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 

determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 

the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 

deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 

basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 

of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 

determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 

and maintain records of the costs in accordance with generally accepted accounting practices. 

Subject to prior written notice, Owner will be afforded reasonable access, during normal 

business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 

drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 

and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 

after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 

and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 

the Contract Documents and shall cause the Work so covered to be performed for such sums 

and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 

of materials and equipment required by the allowances to be delivered at the Site, and 

all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 

profit, and other expenses contemplated for the cash allowances have been included in 

the Contract Price and not in the allowances, and no demand for additional payment for 

any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 

if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 

Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 

Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 

initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 

to the sum of the unit price for each separately identified item of Unit Price Work times the 

estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 

the purpose of comparison of Bids and determining an initial Contract Price. Payments to 

Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 

to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 

by Contractor. Engineer will review with Contractor the Engineer’s preliminary 

determinations on such matters before rendering a written decision thereon (by 

recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 

conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 

Contract Price will be set forth in a Change Order, subject to the provisions of the following 

paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 

an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 

and significantly from the estimated quantity of such item indicated in the 

Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 

materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 

in quantities of other items of Work, and in Contractor’s costs to perform such other 

Work, such that the resulting overall change in Contract Price is equitable to Owner and 

Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 

independent testing laboratories, and authorities having jurisdiction have access to the Site 

and the Work at reasonable times for their observation, inspection, and testing. Contractor 

shall provide them proper and safe conditions for such access and advise them of Contractor’s 

safety procedures and programs so that they may comply with such procedures and programs 

as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 

thereof) for all required inspections and tests, and shall cooperate with inspection and testing 

personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 

or other qualified individual or entity to perform all inspections and tests expressly required 

by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 

in connection with tests or inspections of covered Work will be governed by the provisions of 

Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 

specifically to be inspected, tested, or approved by an employee or other representative of 

such public body, Contractor shall assume full responsibility for arranging and obtaining such 

inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 

the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 

tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 

responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 

incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 

incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 

or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 

Engineer, or another designated individual or entity, then Contractor shall assume full 

responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 

Contractor without written concurrence of Engineer, Contractor shall, if requested by 

Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 

unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 

same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 

to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 

has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 

Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 

or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 

replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 

that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 

Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 

respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 

out of or relating to defective Work, including but not limited to the cost of the inspection, 

testing, correction, removal, replacement, or reconstruction of such defective Work, fines 

levied against Owner by governmental authorities because the Work is defective, and the 

costs of repair or replacement of work of others resulting from defective Work. Prior to final 

payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 

set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 

prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 

payment, to Engineer’s confirmation that such acceptance is in general accord with the design 

intent and applicable engineering principles, and will not endanger public safety). Contractor 

shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 

determination to accept such defective Work (such costs to be approved by Engineer as to 

reasonableness), and for the diminished value of the Work to the extent not otherwise paid 

by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 

in the Contract Documents with respect to the Work will be incorporated in a Change Order. 

If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 

diminished value of Work so accepted, then Owner may impose a reasonable set-off against 

payments due under Article 15. If the acceptance of defective Work occurs after final 

payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 

or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 

requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 

covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 

inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 

or otherwise make available for observation, inspection, or testing as Engineer may require, 

that portion of the Work in question, and provide all necessary labor, material, and 

equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 

claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 

observation, inspection, and testing, and of satisfactory replacement or reconstruction 

(including but not limited to all costs of repair or replacement of work of others); and 

pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 

impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 

increase in the Contract Price or an extension of the Contract Times, directly attributable 

to such uncovering, exposure, observation, inspection, testing, replacement, and 

reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 

Contractor may submit a Change Proposal within 30 days of the determination that the 

Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 

materials or equipment, or fails to perform the Work in such a way that the completed Work 

will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 

of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 

right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 

entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 

defective Work, or to remove and replace defective Work as required by Engineer, then 

Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 

expeditiously. In connection with such corrective or remedial action, Owner may exclude 

Contractor from all or part of the Site, take possession of all or part of the Work and suspend 

Contractor’s services related thereto, and incorporate in the Work all materials and 

equipment stored at the Site or for which Owner has paid Contractor but which are stored 

elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 

Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 

enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 

and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 

against payments due under Article 15. Such claims, costs, losses and damages will include 

but not be limited to all costs of repair, or replacement of work of others destroyed or 

damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 

the performance of the Work attributable to the exercise by Owner of Owner’s rights and 

remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 

serve as the basis for progress payments and will be incorporated into a form of Application 

for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 

the number of units completed during the pay period, as determined under the provisions of 

Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 

completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 

(but not more often than once a month), Contractor shall submit to Engineer for review 

an Application for Payment filled out and signed by Contractor covering the Work 

completed as of the date of the Application and accompanied by such supporting 

documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 

Work but delivered and suitably stored at the Site or at another location agreed to in 

writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 

invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 

request, documentation warranting that Owner has received the materials and 

equipment free and clear of all Liens; and (c) evidence that the materials and equipment 

are covered by appropriate property insurance, a warehouse bond, or other 

arrangements to protect Owner’s interest therein, all of which must be satisfactory to 

Owner. 

3. Beginning with the second Application for Payment, each Application must include an 

affidavit of Contractor stating that all previous progress payments received by Contractor 

have been applied to discharge Contractor’s legitimate obligations associated with prior 

Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 

Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 

resubmittal, either indicate in writing a recommendation of payment and present the 

Application to Owner, or return the Application to Contractor indicating in writing 

Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 

may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 

constitute a representation by Engineer to Owner, based on Engineer’s observations of 

the executed Work as an experienced and qualified design professional, and on Engineer’s 

review of the Application for Payment and the accompanying data and schedules, that to 

the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 

(subject to an evaluation of the Work as a functioning whole prior to or upon 

Substantial Completion, the results of any subsequent tests called for in the Contract 

Documents, a final determination of quantities and classifications for Unit Price Work 

under Paragraph 13.03, and any other qualifications stated in the recommendation); 

and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 

have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 

represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 

performed have been exhaustive, extended to every aspect of the Work in progress, 

or involved detailed inspections of the Work beyond the responsibilities specifically 

assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 

Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 

Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 

payments nor Engineer’s recommendation of any payment, including final payment, will 

impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 

the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 

Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 

the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 

Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 

opinion, it would be incorrect to make the representations to Owner stated in 

Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 

opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 

Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 

Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 

constitute a default by Contractor and therefore justify termination for cause under 

the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 

recommendation, the amount recommended (subject to any Owner set-offs) will become 

due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 

entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 

performance or furnishing of the Work, or Owner has incurred costs, losses, or 

damages resulting from Contractor’s conduct in the performance or furnishing of the 

Work, including but not limited to claims, costs, losses, or damages from workplace 

injuries, adjacent property damage, non-compliance with Laws and Regulations, and 

patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 

delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 

Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 

evaluations of proposed substitutes, tests and inspections, or return visits to 

manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 

Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 

justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 

achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 

delivered a specific bond satisfactory to Owner to secure the satisfaction and 

discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 

on the written recommendations of Engineer, Owner will give Contractor immediate 

written notice (with a copy to Engineer) stating the reasons for such action and the 

specific amount of the reduction, and promptly pay Contractor any amount remaining 

after deduction of the amount so withheld. Owner shall promptly pay Contractor the 

amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 

Contractor remedies the reasons for such action. The reduction imposed will be binding 

on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 

amount wrongfully withheld will be treated as an amount due as determined by 

Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 

under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 

and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 

time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 

Owner and Engineer in writing that the entire Work is substantially complete and request that 

Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 

before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 

inspection of the Work to determine the status of completion. If Engineer does not consider 

the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 

therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 

preliminary certificate of Substantial Completion which will fix the date of Substantial 

Completion. Engineer shall attach to the certificate a punch list of items to be completed or 

corrected before final payment. Owner shall have 7 days after receipt of the preliminary 

certificate during which to make written objection to Engineer as to any provisions of the 

certificate or attached punch list. If, after considering the objections to the provisions of the 

preliminary certificate, Engineer concludes that the Work is not substantially complete, 

Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 

Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 

If Owner does not object to the provisions of the certificate, or if despite consideration of 

Owner’s objections Engineer concludes that the Work is substantially complete, then 

Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 

certificate of Substantial Completion (with a revised punch list of items to be completed or 

corrected) reflecting such changes from the preliminary certificate as Engineer believes 

justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 

Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 

Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 

risk coverage, and confirm the transition to coverage of the Work under a permanent 

property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 

writing, Owner shall bear responsibility for security, operation, protection of the Work, 

property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 

Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 

items to be completed or corrected prior to final payment. In appropriate cases Contractor 

may submit monthly Applications for Payment for completed punch list items, following the 

progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable access to remove its property and 

complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been identified in the Contract Documents, 

or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 

usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 

to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 

any such part of the Work that Owner believes to be substantially complete. If and when 

Contractor agrees that such part of the Work is substantially complete, Contractor, 

Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 

that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 

considers any such part of the Work substantially complete and request Engineer to issue 

a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 

make an inspection of that part of the Work to determine its status of completion. If 

Engineer does not consider that part of the Work to be substantially complete, Engineer 

will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 

considers that part of the Work to be substantially complete, the provisions of 

Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 

part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 

compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 

property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 

complete, Engineer will promptly make a final inspection with Owner and Contractor and will 

notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 

agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 

measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 

identified during the final inspection and has delivered, in accordance with the Contract 

Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 

certificates or other evidence of insurance, certificates of inspection, annotated record 

documents (as provided in Paragraph 7.12), and other documents, Contractor may make 

application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 

by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 

materials, and equipment has passed to Owner free and clear of any Liens or other 

title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 

rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 

by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 

that: (a) the releases and receipts include all labor, services, material, and equipment for 

which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 

indebtedness connected with the Work for which Owner might in any way be responsible, 

or which might in any way result in liens or other burdens on Owner's property, have been 

paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 

or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 

to indemnify Owner against any Lien, or Owner at its option may issue joint checks 

payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 

Engineer’s observation of the Work during construction and final inspection, and Engineer’s 

review of the final Application for Payment and accompanying documentation as required by 

the Contract Documents, Engineer is satisfied that the Work has been completed and 

Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 

days after receipt of the final Application for Payment, indicate in writing Engineer’s 

recommendation of final payment and present the final Application for Payment to Owner 

for payment. Such recommendation will account for any set-offs against payment that are 

necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 

respect to progress payments. Otherwise, Engineer will return the Application for Payment to 

Contractor, indicating in writing the reasons for refusing to recommend final payment, in 

which case Contractor shall make the necessary corrections and resubmit the Application for 

Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 

for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 

acceptable, subject to stated limitations in the notice and to the provisions of 

Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 

for final payment as established by the Engineer’s written recommendation of final payment 

and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 

and accompanying documentation, Owner shall set off against the amount recommended by 

Engineer for final payment any further sum to which Owner is entitled, including but not 

limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 

Contract with respect to progress payments. Owner shall pay the resulting balance due to 

Contractor within 30 days of Owner’s receipt of the final Application for Payment from 

Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 

damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 

Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 

claims and rights against Owner other than those pending matters that have been duly 

submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 

may be prescribed by the Supplementary Conditions  Specifications or the terms of any 

applicable special guarantee required by the Contract Documents), Owner gives Contractor 

written notice that any Work has been found to be defective, or that Contractor’s repair of 

any damages to the Site or adjacent areas has been found to be defective, then after receipt 

of such notice of defect Contractor shall promptly, without cost to Owner and in accordance 

with Owner’s written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 

defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 

work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 

repairs is defective. If such notice is given within such 60 days but after the end of the 

correction period, the notice will be deemed a notice of defective Work under 

Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 

Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 

emergency where delay would cause serious risk of loss or damage, Owner may have the 

defective Work corrected or repaired or may have the rejected Work removed and replaced. 

Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or arbitration 

or other dispute resolution costs) arising out of or relating to such correction or repair or such 

removal and replacement (including but not limited to all costs of repair or replacement of 

work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 

invoice from Owner will be deemed the start of an event giving rise to a Claim under 

Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 

to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 

before Substantial Completion of all the Work, the correction period for that item may start 

to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 

or removed and replaced under this paragraph, the correction period hereunder with respect 

to such Work will be extended for an additional period of one year after such correction or 

removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 

warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 

waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 

period of not more than 90 consecutive days by written notice to Contractor and Engineer. 

Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 

on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 

extension of the Contract Times directly attributable to any such suspension. Any Change 

Proposal seeking such adjustments must be submitted no later than 30 days after the date 

fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 

Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 

Documents (including, but not limited to, failure to supply sufficient skilled workers or 

suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 

Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 

Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 

that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 

that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 

terminated the Contract for cause, Owner may exclude Contractor from the Site, take 

possession of the Work, incorporate in the Work all materials and equipment stored at the 

Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 

the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 

Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 

to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 

receive any further payment until the Work is completed. If the unpaid balance of the 

Contract Price exceeds the cost to complete the Work, including all related claims, costs, 

losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 

Contractor. If the cost to complete the Work including such related claims, costs, losses, and 

damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 

claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 

reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 

exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 

the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 

affect any rights or remedies of Owner against Contractor then existing or which may 

thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 

any payment bond or performance bond. Any retention or payment of money due Contractor 

by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 

of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 

of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 

without prejudice to any other right or remedy of Owner, terminate the Contract. In such 

case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 

prior to the effective date of termination, including fair and reasonable sums for overhead 

and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 

furnishing labor, materials, or equipment as required by the Contract Documents in 

connection with uncompleted Work, plus fair and reasonable sums for overhead and 

profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 

to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 

overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 

consecutive days by Owner or under an order of court or other public authority, or (2) 

Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 

Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 

Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 

Engineer do not remedy such suspension or failure within that time, terminate the contract 

and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 

Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 

or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 

Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 

payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 

Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 

expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 

this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 

resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 

pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 

Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 

Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 

Supplementary Conditions Specifications; 

2. agree with the other party to submit the dispute to another dispute resolution process; 

or 

3. if no dispute resolution process is provided for in the Supplementary Conditions 

Specifications or mutually agreed to, give written notice to the other party of the intent 

to submit the dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 

Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 

business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 

line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 

the first and include the last day of such period. If the last day of any such period falls on a 

Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 

such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 

available hereunder to the parties hereto are in addition to, and are not to be construed in 

any way as a limitation of, any rights and remedies available to any or all of them which are 

otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 

by other provisions of the Contract. The provisions of this paragraph will be as effective as if 

repeated specifically in the Contract Documents in connection with each particular duty, 

obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 

other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 

members, partners, employees, agents, consultants, or subcontractors, shall be liable to 

Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 

connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 

will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 

given in accordance with the Contract, as well as all continuing obligations indicated in the 

Contract, will survive final payment, completion, and acceptance of the Work or termination 

of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 

Contract of any rights under or interests in the Contract will be binding on the other party 

without the written consent of the party sought to be bound; and, specifically but without 

limitation, money that may become due and money that is due may not be assigned without 

such consent (except to the extent that the effect of this restriction may be limited by law), 

and unless specifically stated to the contrary in any written consent to an assignment, no 

assignment will release or discharge the assignor from any duty or responsibility under the 

Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 

the other party hereto, its successors, assigns, and legal representatives in respect to all 

covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 

of these General Conditions. 
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STATE OF ILLINOIS 
SPECIAL PROVISIONS 

 
The following SPECIAL PROVISIONS supplement the "Standard Specifications for Road and 
Bridge Construction" adopted January 1, 2022; the latest edition of the "Manual on Uniform 
Traffic Control Devices for Streets and Highways", and the "Manual of Test Procedure of 
Materials" in effect on the date of invitation for bids; the "Supplemental Specifications and 
Recurring Special Provisions," latest edition in effect on the date of invitation of bids; and the 
Standard Details which apply to and govern the construction of: BR0003238 – KS-130.99 – West 
Fork Gooseberry Creek Culvert – Task 1329,  in Livingston County and in case of conflict with 
any part, or parts of said Specifications, said Special Provisions shall take precedent and shall 
govern. 

 
LOCATION OF PROJECT 

 
This project is located approximately 0.20 miles east of Old Route 66 along the Norfolk Southern 
Railroad. 
 
DESCRIPTION OF PROJECT 
 
The project consists of modifying the existing east streambank of the Gooseberry Creek and 
installation of a steel pipe culvert using the jack-and-bore method beneath the existing Norfolk 
Southern Railroad, along with rip rap stream protection, cast-in-place concrete end 
treatments, general restoration and associated appurtenances. 
 

PROJECT ACCESS 

The Contractor shall access the project site via temporary easement on the north side and of 
the Norfolk Southern Railroad, outside of the RR ROW (100’ centered on existing track 
centerline).  Access to the south side of the project site shall be via Village owned property 
directly west of Taylor and Clinton Streets intersection; Village property continues north along 
the creek to the project site. 
 
EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS, AND SITE 
OF WORK 

 
The prospective bidder shall, before submitting a bid, carefully examine the provisions of the 
contract. The bidder shall inspect in detail the site of the proposed work, investigate and become 
familiar with all the local conditions affecting the contract and fully acquaint themselves with the 
detailed requirements of construction. 
 
STATUS OF UTILITIES TO BE ADJUSTED 

Effective: January 1, 2007 

Revised: January 24, 2011 

 
Utility companies involved in this project have provided the following estimated dates: 

 

Name of Utility Type Location Date 
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No utilities anticipated to be adjusted. 

 
The above represents the best information of the Department and is only included for the 
convenience of the bidder. The applicable provisions of Section 102 and Articles 105.07, 
107.20, 107.37, 107.38, 107.39, 107.40, and 108.02 of the Standard Specifications for Road 
and Bridge Construction shall apply. 
 
The estimated utility relocation dates should be part of the progress schedule submitted by the 
Contractor.  
 
 
DISPOSAL OF DEBRIS AND EXCAVATED OR REMOVED MATERIALS 

The Contractor shall be responsible for removal and disposal of all waste material, asphalt, 
concrete, stone, dirt, or debris generated in the course of the work. 
 
The contractor shall load the removed pieces of street pavements, bridge demolition debris, 
etc., shall be hauled away by the close of each workday and dispose of it. The temporary storing 
of excavated materials on the roadway and rehandling them later for disposal will not be allowed 
due to additional unnecessary potential of erosion and sediment release into adjacent ditches 
and waterways. It shall be the contractor's responsibility to find an approved dumpsite for debris 
(See BLR Circular Letter 02-18) and any excavated materials. The stockpiling of excavated or 
backfill material within the roadway overnight shall not be permitted. 
 
RAILROAD SPECIAL PROVISIONS 

The following documents, DIRECT HIRE FOR PROTECTIVE SERVICES (FLAGGING) FOR 
NORFOLK SOUTHERN; NSCE 8 – SPECIFICATIONS FOR PIPELINE OCCUPANCY OF NS 
COPRORATION PROPERTY; and NS SPECIAL PROVISIONS FOR THE PROTECTION OF 
RAILWAY INTERESTS shall be considered Special Provisions for this project. 
 
RAILROAD INSURANCE 

The Contractor shall adhere to all provisions for railroad liability insurance as outlined in 
Section 15 of the attached NS SPECIAL PROVISIONS FOR PROTECTION OF RAILWAY 
INTERESTS. 
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Check Sheet for Recurring Special Provisions

BLR 11300 (Rev. 11/19/24)Page 1 of 2Printed 06/27/25

Local Public Agency

Village of Dwight

County

Livingston

Section Number

Check this box for lettings prior to 01/01/2025

The Following Recurring Special Provisions Indicated By An "X" Are Applicable To This Contract And Are Included By Reference:

Recurring Special Provisions

Check Sheet # Page No.

1 Additional State Requirements for Federal-Aid Construction Contracts 79

2 Subletting of Contracts (Federal-Aid Contracts) 82

3 EEO 83

4 Specific EEO Responsibilities Non Federal-Aid Contracts 93

5 Required Provisions - State Contracts 98

6 Asbestos Bearing Pad Removal 104

7 Asbestos Waterproofing Membrane and Asbestos HMA Surface Removal 105

8 Temporary Stream Crossings and In-Stream Work Pads 106

9 Construction Layout Stakes 107

10 Use of Geotextile Fabric for Railroad Crossing 110

11 Subsealing of Concrete Pavements 112

12 Hot-Mix Asphalt Surface Correction 116

13 Pavement and Shoulder Resurfacing 118

14 Patching with Hot-Mix Asphalt Overlay Removal 119

15 Polymer Concrete 121

16 Reserved 123

17 Bicycle Racks 124

18 Temporary Portable Bridge Traffic Signals 126

19 Nighttime Inspection of Roadway Lighting 128

20 English Substitution of Metric Bolts 129

21 Calcium Chloride Accelerator for Portland Cement Concrete 130

22 Quality Control of Concrete Mixtures at the Plant 131

23 Quality Control/Quality Assurance of Concrete Mixtures 139

24 Reserved 155

25 Reserved 156

26 Temporary Raised Pavement Markers 157

27 Restoring Bridge Approach Pavements Using High-Density Foam 158

28 Portland Cement Concrete Inlay or Overlay 161

29 Portland Cement Concrete Partial Depth Hot-Mix Asphalt Patching 165

30 Longitudinal Joint and Crack Patching 168

31 Concrete Mix Design - Department Provided 170

32 Station Numbers in Pavements or Overlays 171



BLR 11300 (Rev. 11/19/24)Page 2 of 2Printed 06/27/25

Section NumberCounty

Livingston

Local Public Agency

Village of Dwight

The Following Local Roads And Streets Recurring Special Provisions Indicated By An "X" Are Applicable To This Contract And Are 

Included By Reference:

Local Roads And Streets Recurring Special Provisions

Check Sheet # Page No.

LRS 1 Reserved 173

LRS 2 Furnished Excavation 174

LRS 3 Work Zone Traffic Control Surveillance 175

LRS 4 Flaggers in Work Zones 176

LRS 5 Contract Claims 177

LRS 6 Bidding Requirements and Conditions for Contract Proposals 178

LRS 7 Bidding Requirements and Conditions for Material Proposals 184

LRS 8 Reserved 190

LRS 9 Bituminous Surface Treatments 191

LRS 10 Reserved 195

LRS 11 Employment Practices 196

LRS 12 Wages of Employees on Public Works 198

LRS 13 Selection of Labor 200

LRS 14 Paving Brick and Concrete Paver Pavements and Sidewalks 201

LRS 15 Partial Payments 204

LRS 16 Protests on Local Lettings 205

LRS 17 Substance Abuse Prevention Program 206

LRS 18 Multigrade Cold Mix Asphalt 207

LRS 19 Reflective Crack Control Treatment 208



BDE SPECIAL PROVISIONS 
For the August 1 and September 19, 2025 Lettings 

The following special provisions indicated by a “check mark” are applicable to this contract and will be included by the Project 
Coordination and Implementation Section of the Bureau of Design & Environment (BDE).   

File Name # Special Provision Title Effective Revised 
80099 1 Accessible Pedestrian Signals (APS) April 1, 2003 Jan. 1, 2022 
80274 2 Aggregate Subgrade Improvement April 1, 2012 April 1, 2022 
80192 3 Automated Flagger Assistance Devices Jan. 1, 2008 April 1, 2023 
80173 4 Bituminous Materials Cost Adjustments Nov. 2, 2006 Aug. 1, 2017 
80426 5 Bituminous Surface Treatment with Fog Seal Jan. 1, 2020 Jan. 1, 2022 

* 80241 6 Bridge Demolition Debris July 1, 2009 
* 5053I 7 Building Removal Sept. 1, 1990 Aug. 1, 2022 
* 5026I 8 Building Removal with Asbestos Abatement Sept. 1, 1990 Aug. 1, 2022 

80460 9 Cement, Finely Divided Minerals, Admixtures, Concrete, and Mortar Jan. 1, 2025 
80384 10 Compensable Delay Costs June 2, 2017 April 1, 2019 

* 80198 11 Completion Date (via calendar days) April 1, 2008 
* 80199 12 Completion Date (via calendar days) Plus Working Days April 1, 2008 

80461 13 Concrete Barrier Jan. 1, 2025 
80453 14 Concrete Sealer Nov. 1, 2023 
80261 15 Construction Air Quality – Diesel Retrofit June 1, 2010 Jan. 1, 2025 

* 80029 16 Disadvantaged Business Enterprise Participation Sept. 1, 2000 Jan. 2, 2025 
80467 17 Erosion Control Blanket Aug. 1, 2025 
80229 18 Fuel Cost Adjustment April 1, 2009 Aug. 1, 2017 
80452 19 Full Lane Sealant Waterproofing System Nov. 1, 2023 
80447 20 Grading and Shaping Ditches Jan. 1, 2023 
80433 21 Green Preformed Thermoplastic Pavement Markings Jan. 1, 2021 Jan. 1, 2022 
80456 22 Hot-Mix Asphalt Jan. 1, 2024 Jan. 1, 2025 
80446 23 Hot-Mix Asphalt - Longitudinal Joint Sealant Nov. 1, 2022 Aug. 1, 2023 
80438 24 Illinois Works Apprenticeship Initiative – State Funded Contracts June 2, 2021 April 2, 2024 
80450 25 Mechanically Stabilized Earth Retaining Walls Aug. 1, 2023 Aug. 1, 2025 
80464 26 Pavement Marking Inspection April. 1, 2025 
80468 27 Pavement Patching Aug. 1, 2025 
80441 28 Performance Graded Asphalt Binder Jan. 1, 2023 
80459 29 Preformed Plastic Pavement Marking June 2, 2024 

* 3426I 30 Railroad Protective Liability Insurance Dec. 1, 1986 Jan. 1, 2022 
80455 31 Removal and Disposal of Regulated Substances Jan. 1, 2024 April 1, 2024 
80445 32 Seeding Nov. 1, 2022 
80457 33 Short Term and Temporary Pavement Markings April 1, 2024 April 2, 2024 
80462 34 Sign Panels and Appurtenances Jan. 1, 2025 April 1, 2025 
80469 35 Slope Wall Aug. 1, 2025 
80448 36 Source of Supply and Quality Requirements Jan. 2, 2023 
80340 37 Speed Display Trailer April 2, 2014 Jan. 1, 2022 
80127 38 Steel Cost Adjustment April 2, 2004 Jan. 1, 2022 
80397 39 Subcontractor and DBE Payment Reporting April 2, 2018 
80391 40 Subcontractor Mobilization Payments Nov. 2, 2017 April 1, 2019 
80463 41 Submission of Bidders List Information Jan. 2, 2025 Mar. 2, 2025 
80437 42 Submission of Payroll Records April 1, 2021 Nov. 2, 2023 
80435 43 Surface Testing of Pavements – IRI Jan. 1, 2021 Jan. 1, 2023 
80465 44 Surveying Services April 1, 2025 
80466 45 Temporary Rumble Strips April 1, 2025 
80470 46 Traffic Signal Backplate Aug. 1, 2025 

* 20338 47 Training Special Provisions Oct. 15, 1975 Sept. 2, 2021 
80429 48 Ultra-Thin Bonded Wearing Course April 1, 2020 Jan. 1, 2022 
80439 49 Vehicle and Equipment Warning Lights Nov. 1, 2021 Nov. 1, 2022 
80458 50 Waterproofing Membrane System Aug. 1, 2024 
80302 51 Weekly DBE Trucking Reports June 2, 2012 Jan. 2, 2025 

✔

✔

✔

✔

✔

✔

✔

✔



 80454 52  Wood Sign Support Nov. 1, 2023  
 80427 53  Work Zone Traffic Control Devices Mar. 2, 2020 Jan. 1, 2025 
* 80071 54  Working Days Jan. 1, 2002 

 
Highlighted items indicate a new or revised special provision for the letting. 
 

An * indicates the special provision requires additional information from the designer, which needs to be submitted separately.  
The Project Coordination and Implementation Section will then include the information in the applicable special provision. 
 
The following special provisions are in the 2025 Supplemental Specifications and Recurring Special Provisions. 
 
File Name Special Provision Title New Location(s) Effective Revised 

80434 Corrugated Plastic Pipe (Culvert and Storm 
Sewer) 

Articles 542.03, 550.03, 1040.03, 
1040.04(b), 1040.04(d) & 1040.08 

Jan. 1, 2021  

80443 High Tension Cable Median Barrier Removal Section 632 April 1, 2022  
80045 Material Transfer Device Articles 406.03, 406.06(f), 406.13(b), 

406.14 & 1102.02 
Nov 15, 1999 Jan. 1, 2022 

80410 Traffic Spotters Article 701.13 Jan. 1, 2019  
     
     
     
     
     
     
     
     

 
 

✔



CEMENT, FINELY DIVIDED MINERALS, ADMIXTURES; CONCRETE, AND MORTAR (BDE) 
 
Effective:  January 1, 2025 
 
Revise the first paragraph of Article 285.05 of the Standard Specifications to read: 
 

“ 285.05 Fabric Formed Concrete Revetment Mat.  The grout shall consist of a mixture of 
cement, fine aggregate, and water so proportioned and mixed as to provide a pumpable slurry.  
Fly ash or ground granulated blast furnace (GGBF) slag, and concrete admixtures may be used 
at the option of the Contractor.  The grout shall have an air content of not less than 6.0 percent 
nor more than 9.0 percent of the volume of the grout.  The mix shall obtain a compressive strength 
of 2500 psi (17,000 kPa) at 28 days according to Article 1020.09.” 
 
Revise Article 302.02 of the Standard Specifications to read: 
 

“ 302.02 Materials.  Materials shall be according to the following. 
 
 Item Article/Section 

(a) Cement  ................................................................................................................... 1001 
(b) Water  ...................................................................................................................... 1002 
(c) Hydrated Lime .................................................................................................... 1012.01 
(d) By-Product, Hydrated Lime  ................................................................................ 1012.02 
(e) By-Product, Non-Hydrated Lime  ........................................................................ 1012.03 
(f) Lime Slurry  ......................................................................................................... 1012.04 
(g) Fly Ash  .................................................................................................................... 1010 
(h) Soil for Soil Modification (Note 1)  ....................................................................... 1009.01 
(i) Bituminous Materials (Note 2)  ................................................................................. 1032 

 
Note 1.  This soil requirement only applies when modifying with lime (slurry or dry). 
 
Note 2.  The bituminous materials used for curing shall be emulsified asphalt RS-2, CRS-
2, HFE 90, or HFE 150; rapid curing liquid asphalt RC-70; or medium curing liquid asphalt 
MC-70 or MC-250.” 

 
Revise Article 312.07(c) of the Standard Specifications to read: 
 

“ (c) Cement  .................................................................................................................... 1001” 
 
Add Article 312.07(i) of the Standard Specifications to read: 

 
“ (i) Ground Granulated Blast Furnace (GGBF) Slag  ...................................................... 1010” 

 
Revise the first paragraph of Article 312.09 of the Standard Specifications to read: 
 

“ 312.09 Proportioning and Mix Design.  At least 60 days prior to start of placing CAM II, the 
Contractor shall submit samples of materials to be used in the work for proportioning and testing.  



The mixture shall contain a minimum of 200 lb (120 kg) of cement per cubic yard (cubic meter).  
Cement may be replaced with fly ash or ground granulated blast furnace (GGBF) slag according 
to Article 1020.05(c)(1) or 1020.05(c)(2), respectively, however the minimum cement content in 
the mixture shall be 170 lbs/cu yd (101 kg/cu m).  Blends of coarse and fine aggregates will be 
permitted, provided the volume of fine aggregate does not exceed the volume of coarse 
aggregate.  The Engineer will determine the proportions of materials for the mixture according to 
the “Portland Cement Concrete Level III Technician Course” manual.  However, the Contractor 
may substitute their own mix design.  Article 1020.05(a) shall apply, and a Level III PCC 
Technician shall develop the mix design.” 
 
Revise Article 352.02 of the Standard Specifications to read: 
 

“ 352.02 Materials.  Materials shall be according to the following. 
 

 Item  Article/Section 
(a) Cement (Note 1)  ....................................................................................................... 1001 
(b) Soil for Soil-Cement Base Course  ....................................................................... 1009.03 
(c) Water ........................................................................................................................ 1002 
(d) Bituminous Materials (Note 2)  .................................................................................. 1032 
 

Note 1.  Bulk cement may be used for the traveling mixing plant method if the equipment 
for handling, weighing, and spreading the cement is approved by the Engineer. 

 
Note 2.  The bituminous materials used for curing shall be emulsified asphalt RS-2, CRS-2, 
HFE 90, or HFE 150; rapid curing liquid asphalt RC-70; or medium curing liquid asphalt 
MC-70 or MC-250.” 

 
Revise Article 404.02 of the Standard Specifications to read: 

 
“ 404.02 Materials.  Materials shall be according to the following. 
 

Item Article/Section 
(a) Cement  ..................................................................................................................... 1001 
(b) Water ........................................................................................................................ 1002 
(c) Fine Aggregate  .................................................................................................... 1003.08 
(d) Bituminous Material (Tack Coat)  .......................................................................... 1032.06 
(e) Emulsified Asphalts (Note 1) (Note 2)  .................................................................. 1032.06 
(f) Fiber Modified Joint Sealer  .................................................................................. 1050.05 
(g) Additives (Note 3) 

 
Note 1.  When used for slurry seal, the emulsified asphalt shall be CQS-1h according to 
Article 1032.06(b). 
 
Note 2.  When used for micro-surfacing, the emulsified asphalt shall be CQS-1hP 
according to Article 1032.06(e). 
 



Note 3.  Additives may be added to the emulsion mix or any of the component materials 
to provide the control of the quick-traffic properties.  They shall be included as part of the 
mix design and be compatible with the other components of the mix. 

 
Revise the last sentence of the fourth paragraph of Article 404.08 of the Standard Specifications 
to read: 

 
“When approved by the Engineer, the sealant may be dusted with fine sand, cement, or 

mineral filler to prevent tracking.” 
 

Revise Note 2 of Article 516.02 of the Standard Specifications to read: 
 

“ Note 2.  The sand-cement grout mix shall be according to Section 1020 and shall be a 1:1 
blend of sand and cement comprised of a Type I, IL, or II cement at 185 lb/cu yd 
(110 kg/cu m).  The maximum water cement ratio shall be sufficient to provide a flowable 
mixture with a typical slump of 10 in. (250 mm).” 

 
Revise Note 2 of Article 543.02 of the Standard Specifications to read: 

 
“ Note 2.  The grout mixture shall be 6.50 hundredweight/cu yd (385 kg/cu m) of cement 
plus fine aggregate and water.  Fly ash or ground granulated blast furnace (GGBF) slag 
may replace a maximum of 5.25 hundredweight/cu yd (310 kg/cu m) of the cement.  The 
water/cement ratio, according to Article 1020.06, shall not exceed 0.60.  An air-entraining 
admixture shall be used to produce an air content, according to Article 1020.08, of not less 
than 6.0 percent nor more than 9.0 percent of the volume of the grout.  The Contractor 
shall have the option to use a water-reducing or high range water-reducing admixture.” 

 
Revise Article 583.01 of the Standard Specifications to read: 
 

“ 583.01 Description.  This work shall consist of placing cement mortar along precast, 
prestressed concrete bridge deck beams as required for fairing out any unevenness between 
adjacent deck beams prior to placing of waterproofing membrane and surfacing.” 

 
Revise Article 583.02(a) of the Standard Specifications to read: 

 
“ (a) Cement  .................................................................................................................... 1001” 
 

Revise the first paragraph of Article 583.03 of the Standard Specifications to read: 
 
“ 583.03 General.  This work shall only be performed when the air temperature is 45 °F (7 °C) 

and rising.  The mixture for cement mortar shall consist of three parts sand to one part cement by 
volume.  The amount of water shall be no more than that necessary to produce a workable, plastic 
mortar.” 
 
Revise Note 2/ in Article 1003.01(b) of the Standard Specifications to read: 

. 



“ 2/ Applies only to sand.  Sand exceeding the colorimetric test standard of 11 (Illinois 
Modified AASHTO T 21) will be checked for mortar making properties according to 
Illinois Modified ASTM C 87 and shall develop a compressive strength at the age of 
14 days when using Type I, IL, or II cement of not less than 95 percent of the 
comparable standard. 

 
Revise the second sentence of Article 1003.02(e)(1) of the Standard Specifications to read: 

 
“ The test will be performed with Type I, IL, or II portland cement having a total 
equivalent alkali content (Na2O + 0.658K2O) of 0.90 percent or greater.” 

 
Revise the first sentence of the second paragraph of Article 1003.02(e)(3) of the Standard 
Specifications to read: 
 

“ The ASTM C 1293 test shall be performed with Type I, IL, or II portland cement having 
a total equivalent alkali content (Na2O + 0.658K2O) of 0.80 percent or greater.” 

 
Revise the second sentence of Article 1004.02(g)(1) of the Standard Specifications to read: 

 
“ The test will be performed with Type I, IL, or II portland cement having a total 
equivalent alkali content (Na2O + 0.658K2O) of 0.90 percent or greater.” 

 
Revise Article 1017.01 of the Standard Specifications to read: 
 

“ 1017.01 Requirements.  The mortar shall be high-strength according to ASTM C 387 and 
shall have a minimum 80.0 percent relative dynamic modulus of elasticity when tested by the 
Department according to Illinois Modified AASHTO T 161 or AASHTO T 161 when tested by an 
independent lab.  The high-strength mortar shall have a water-soluble chloride ion content of less 
than 0.40 lb/cu yd (0.24 kg/cu m).  The test shall be performed according to ASTM C 1218, and 
the high-strength mortar shall have an age of 28 to 42 days at the time of test.  The ASTM C 1218 
test shall be performed by an independent lab a minimum of once every five years, and the test 
results shall be provided to the Department.  Mixing of the high-strength mortar shall be according 
to the manufacturer’s specifications.  The Department will maintain a qualified product list.” 
 
Revise the fourth sentence of Article 1018.01 of the Standard Specifications to read: 
 

“ The ASTM C 1218 test shall be performed by an independent lab a minimum of once every 
five years, and the test results shall be provided to the Department.” 

 
Revise Article 1019.02 of the Standard Specifications to read: 
 

“ 1019.02 Materials.  Materials shall be according to the following. 
 

Item Article/Section 
(a) Cement  ..................................................................................................................... 1001 
(b) Water ........................................................................................................................ 1002 



(c) Fine Aggregate for Controlled Low-Strength Material (CLSM) .............................. 1003.06 
(d) Fly Ash  ..................................................................................................................... 1010 
(e) Ground Granulated Blast Furnace (GGBF) Slag ........................................................ 1010 
(f) Admixtures (Note 1) 
 

Note 1.  The air-entraining admixture may be in powder or liquid form.  Prior to approval, 
a CLSM air-entraining admixture will be evaluated by the Department.  The admixture 
shall be able to meet the air content requirements of Mix 2.  The Department will maintain 
a qualified product list.” 

 
Revise Article 1019.05 of the Standard Specifications to read: 
 

“ 1019.05 Department Mix Design.  The Department mix design shall be Mix 1, 2, or 3 and 
shall be proportioned to yield approximately one cubic yard (cubic meter). 

 

Mix 1 

Cement 50 lb (30 kg) 
Fly Ash – Class C or F, and/or GGBF Slag 125 lb (74 kg) 
Fine Aggregate – Saturated Surface Dry 2900 lb (1720 kg) 
Water 50-65 gal (248-322 L) 
Air Content No air is entrained 

 

Mix 2 

Cement 125 lb (74 kg) 
Fine Aggregate – Saturated Surface Dry 2500 lb (1483 kg) 
Water 35-50 gal (173-248 L) 
Air Content 15-25 % 

 

Mix 3 

Cement 40 lb (24 kg) 
Fly Ash – Class C or F, and/or GGBF Slag 125 lb (74 kg) 
Fine Aggregate – Saturated Surface Dry 2500 lb (1483 kg) 
Water 35-50 gal (179-248 L) 
Air Content 15-25 %” 

 
Revise Article 1020.04, Table 1, Note (8) of the Standard Specifications to read: 
 

“ (8) In addition to the Type III portland cement, 100 lb/cu yd of ground granulated 
blast-furnace slag and 50 lb/cu yd of microsilica (silica fume) shall be used.  For 
an air temperature greater than 85 ºF, the Type III portland cement may be 
replaced with Type I, IL, or II portland cement.” 

 
Revise Article 1020.04, Table 1 (Metric), Note (8) of the Standard Specifications to read: 
 



“ (8) In addition to the Type III portland cement, 60 kg/cu m of ground granulated blast-
furnace slag and 30 kg/cu m of microsilica (silica fume) shall be used.  For an air 
temperature greater than 30 ºC, the Type III portland cement may be replaced 
with Type I, IL, or II portland cement.” 

 
Revise the second paragraph of Article 1020.05(a) of the Standard Specifications to read: 
 

“ For a mix design using a portland-pozzolan cement, portland blast-furnace slag cement, 
portland-limestone cement, or replacing portland cement with finely divided minerals per 
Articles 1020.05(c) and 1020.05(d), the Contractor may submit a mix design with a 
minimum portland cement content less than 400 lbs/cu yd (237 kg/cu m), but not less than 
375 lbs/cu yd (222 kg/cu m), if the mix design is shown to have a minimum relative 
dynamic modulus of elasticity of 80 percent determined according to AASHTO T 161.  
Testing shall be performed by an independent laboratory accredited by AASHTO 
re:source for Portland Cement Concrete.” 

 
Revise the first sentence of the first paragraph of Article 1020.05(b) of the Standard Specifications 
to read: 
 

“ Corrosion inhibitors and concrete admixtures shall be according to the qualified product 
lists.” 

 
Delete the fourth and fifth sentences of the second paragraph of Article 1020.05(b) of the Standard 
Specifications. 
 
Revise the third sentence of the second paragraph of Article 1020.05(b)(5) of the Standard 
Specifications to read: 
 

“ The qualified product lists of concrete admixtures shall not apply.” 
 
Revise second paragraph of Article 1020.05(b)(10) of the Standard Specifications to read: 
 

“ When calcium nitrite is used, it shall be added at the rate of 4 gal/cu yd (20 L/cu m) 
and shall be added to the mix immediately after all compatible admixtures have been 
introduced to the batch.  Other corrosion inhibitors shall be added per the 
manufacturer’s specifications.” 

 
Delete the third paragraph of Article 1020.05(b)(10) of the Standard Specifications. 
 
Revise Article 1020.15(b)(1)c. of the Standard Specifications to read: 
 

“ c. The minimum portland cement content in the mixture shall be 375 lbs/cu yd 
(222 kg/cu m).  When the total of organic processing additions, inorganic 
processing additions, and limestone addition exceed 5.0 percent in the cement, 
the minimum portland cement content in the mixture shall be 400 lbs/cu yd 
(237 kg/cu m).  For a drilled shaft, foundation, footing, or substructure, the 



minimum portland cement may be reduced to as low as 330 lbs/cu yd 
(196 kg/cu m) if the concrete has adequate freeze/thaw durability.  The Contractor 
shall provide freeze/thaw test results according to AASHTO T 161, and the relative 
dynamic modulus of elasticity of the mix design shall be a minimum of 80 percent.  
Testing shall be performed by an independent laboratory accredited by AASHTO 
re:source for Portland Cement Concrete.  Freeze/thaw testing will not be required 
for concrete that will not be exposed to freezing and thawing conditions as 
determined by the Engineer.” 

 
Revise Article 1021.01 of the Standard Specifications to read: 
 

“ 1021.01 General.  Admixtures shall be furnished in liquid or powder form ready for use.  The 
admixtures shall be delivered in the manufacturer's original containers, bulk tank trucks or such 
containers or tanks as are acceptable to the Engineer.  Delivery shall be accompanied by a ticket 
which clearly identifies the manufacturer, the date of manufacture, and trade name of the material.  
Containers shall be readily identifiable as to manufacturer, the date of manufacture, and trade 
name of the material they contain. 
 

Concrete admixtures shall be on one of the Department’s qualified product lists.  Unless 
otherwise noted, admixtures shall have successfully completed and remain current with the 
AASHTO Product Eval and Audit Concrete Admixture (CADD) testing program.  For admixture 
submittals to the Department; the product brand name, manufacturer name, admixture type or 
types, an electronic link to the product’s technical data sheet, and the NTPEP testing number 
which contains an electronic link to all test data shall be provided.  In addition, a letter shall be 
submitted certifying that no changes have been made in the formulation of the material since the 
most current round of tests conducted by AASHTO Product Eval and Audit.  After 28 days of 
testing by AASHTO Product Eval and Audit, air-entraining admixtures may be provisionally 
approved and used on Departmental projects.  For all other admixtures, unless otherwise noted, 
the time period after which provisionally approved status may be earned is 6 months. 

 
The manufacturer shall include the following in the submittal to the AASHTO Product Eval and 

Audit CADD testing program:  the manufacturing range for specific gravity, the midpoint and 
manufacturing range for residue by oven drying, and manufacturing range of pH.  The submittal 
shall also include an infrared spectrophotometer trace no more than five years old.   

 
For air-entraining admixtures according to Article 1021.02, the specific gravity allowable 

manufacturing range established by the manufacturer shall be according to AASHTO M 194.  For 
residue by oven drying and pH, the allowable manufacturing range and test methods shall be 
according to AASHTO M 194. 

 
For admixtures according to Articles 1021.03, 1021.04, 1021.05, 1021.06, 1021.07, and 

1021.08, the pH allowable manufacturing range established by the manufacturer shall be 
according to ASTM E 70.  For specific gravity and residue by oven drying, the allowable 
manufacturing range and test methods shall be according to AASHTO M 194. 

 



All admixtures, except chloride-based accelerators, shall contain a maximum of 0.3 percent 
chloride by weight (mass) as determined by an appropriate test method.  To verify the test result, 
the Department will use Illinois Modified AASHTO T 260, Procedure A, Method 1. 

 
Prior to final approval of an admixture, the Engineer reserves the right to request a sample for 

testing.  The test and reference concrete mixtures tested by the Engineer will contain a cement 
content of 5.65 cwt/cu yd (335 kg/cu m).  For freeze-thaw testing, the Department will perform the 
test according to Illinois Modified AASHTO T 161.  The flexural strength test will be performed 
according to AASHTO T 177.  If the Engineer decides to test the admixture, the manufacturer 
shall submit AASHTO T 197 water content and set time test results on the standard cement used 
by the Department.  The manufacturer may select their lab or an independent lab to perform this 
testing.  The laboratory is not required to be accredited by AASHTO. 

 
Random field samples may be taken by the Department to verify an admixture meets 

specification.  A split sample will be provided to the manufacturer if requested.  Admixtures that 
do not meet specification requirements or an allowable manufacturing range established by the 
manufacturer shall be replaced with new material.” 
 
Revise Article 1021.03 of the Standard Specifications to read: 
 

“ 1021.03 Retarding and Water-Reducing Admixtures.  The admixture shall be according to 
the following. 
 

(a) Retarding admixtures shall be according to AASHTO M 194, Type B (retarding) or Type 
D (water-reducing and retarding). 

 
(b) Water-reducing admixtures shall be according to AASHTO M 194, Type A. 

 
(c) High range water-reducing admixtures shall be according to AASHTO M 194, Type F (high 

range water-reducing) or Type G (high range water-reducing and retarding).” 
 
Revise Article 1021.05 of the Standard Specifications to read: 
 

“ 1021.05 Self-Consolidating Admixtures.  Self-consolidating admixture systems shall 
consist of either a high range water-reducing admixture only or a high range water-reducing 
admixture combined with a separate viscosity modifying admixture.  The one or two component 
admixture system shall be capable of producing a concrete that can flow around reinforcement 
and consolidate under its own weight without additional effort and without segregation. 
 

High range water-reducing admixtures shall be according to AASHTO M 194, Type F. 
 
Viscosity modifying admixtures shall be according to AASHTO M 194, Type S (specific 

performance).” 
 

Revise Article 1021.06 of the Standard Specifications to read: 
 



“ 1021.06 Rheology-Controlling Admixture.  Rheology-controlling admixtures shall be 
capable of producing a concrete mixture with a lower yield stress that will consolidate easier for 
slipform applications used by the Contractor.  Rheology-controlling admixtures shall be according 
to AASHTO M 194, Type S (specific performance).” 

 
Revise Article 1021.07 of the Standard Specifications to read: 

 
“ 1021.07 Corrosion Inhibitor.  The corrosion inhibitor shall be according to one of the 

following. 
 

(a) Calcium Nitrite.  Corrosion inhibitors shall contain a minimum 30 percent calcium nitrite by 
weight (mass) of solution and shall comply with either the requirements of AASHTO 
M 194, Type C (accelerating) or the requirements of ASTM C 1582.  The corrosion 
inhibiting performance requirements of ASTM C 1582 shall not apply. 

 
(b) Other Materials.  The corrosion inhibitor shall be according to ASTM C 1582. 

 
For submittals requiring testing according to ASTM M 194, Type C (accelerating), the 

admixture shall meet the requirements of the AASHTO Product Eval and Audit CADD testing 
program according to Article 1021.01. 
 

For submittals requiring testing according to ASTM C 1582, a report prepared by an 
independent laboratory accredited by AASHTO re:source for portland cement concrete shall be 
provided.  The report shall show the results of physical tests conducted no more than five years 
prior to the time of submittal, according to applicable specifications.  However, ASTM G 109 test 
information specified in ASTM C 1582 is not required to be from an independent accredited lab.  
All other information in ASTM C 1582 shall be from an independent accredited lab.  Test data and 
other information required to be submitted to AASHTO Product Eval and Audit according to 
Article 1021.01, shall instead be submitted directly to the Department.” 
 
Add Article 1021.08 of the Standard Specifications as follows: 
 

“ 1021.08 Other Specific Performance Admixtures.  Other specific performance admixtures 
shall, at a minimum, be according to AASHTO M 194, Type S (specific performance).  The 
Department also reserves the right to require other testing, as determined by the Engineer, to 
show evidence of specific performance characteristics. 
 

Initial testing according to AASHTO M 194 may be conducted under the AASHTO Product 
Eval and Audit CADD testing program according to Article 1021.01, or by an independent 
laboratory accredited by AASHTO re:source for Portland Cement Concrete.  In either case, test 
data and other information required to be submitted to AASHTO Product Eval and Audit according 
to Article 1021.01, shall also be submitted directly to the Department.  The independent 
accredited lab report shall show the results of physical tests conducted no more than five years 
prior to the time of submittal, according to applicable specifications.” 
 
Revise Article 1024.01 of the Standard Specifications to read: 



 
“ 1024.01 Requirements for Grout.  The grout shall be proportioned by dry volume, 

thoroughly mixed, and shall have a minimum temperature of 50 °F (10 °C).  Water shall not exceed 
the minimum needed for placement and finishing. 

 
Materials for the grout shall be according to the following. 
 

Item Article/Section 
(a) Cement  ..................................................................................................................... 1001 
(b) Water ........................................................................................................................ 1002 
(c) Fine Aggregate  .................................................................................................... 1003.02 
(d) Fly Ash  ..................................................................................................................... 1010 
(e) Ground Granulated Blast Furnace (GGBF) Slag ........................................................ 1010 
(f) Concrete Admixtures  ............................................................................................... 1021” 
 

Revise Note 1 of Article 1024.02 of the Standard Specifications to read: 
 

“ Note 1.  Nonshrink grout shall be according to Illinois Modified ASTM C 1107. 
 
The nonshrink grout shall have a water-soluble chloride ion content of less than 0.40 lb/cu yd 
(0.24 kg/cu m).  The test shall be performed according to ASTM C 1218, and the grout shall 
have an age of 28 to 42 days at the time of test.  The ASTM C 1218 test shall be performed 
by an independent lab a minimum of once every five years, and the test results shall be 
provided to the Department.  Mixing of the nonshrink grout shall be according to the 
manufacturer’s specifications.  The Department will maintain a qualified product list.” 

 
Revise Article 1029.02 of the Standard Specifications to read: 
 

“ 1029.02 Materials.  Materials shall be according to the following. 
 

Item Article/Section 
(a) Cement ...................................................................................................................... 1001 
(b) Fly Ash ...................................................................................................................... 1010 
(c) Ground Granulated Blast Furnace (GGBF) Slag ........................................................ 1010 
(d) Water......................................................................................................................... 1002 
(e) Fine Aggregate .......................................................................................................... 1003 
(f) Concrete Admixtures ................................................................................................. 1021 
(g) Foaming Agent (Note 1) 

 
Note 1.  The manufacturer shall submit infrared spectrophotometer trace and test results 
indicating the foaming agent meets the requirements of ASTM C 869 in order to be on the 
Department’s qualified product list.  Submitted data/results shall not be more than five 
years old.” 

 
Revise the second paragraph of Article 1103.03(a)(4) the Standard Specifications to read: 
 



“ The dispenser system shall provide a visual indication that the liquid admixture is 
actually entering the batch, such as via a transparent or translucent section of tubing 
or by independent check with an integrated secondary metering device.  If approved 
by the Engineer, an alternate indicator may be used for admixtures dosed at rates of 
25 oz/cwt (1630 mL/100 kg) or greater, such as accelerating admixtures, corrosion 
inhibitors, and viscosity modifying admixtures.” 

 
Revise the first two sections of Check Sheet #11 of the Supplemental Specifications and 
Recurring Special Provisions to read: 

 
“ Description.  This work shall consist of filling voids beneath rigid and composite pavements 

with cement grout. 
 
Materials.  Materials shall be according to the following Articles of Division 1000 - Materials of 

the Standard Specifications: 
 

Item Article/Section 
(a) Cement  ..................................................................................................................... 1001 
(b) Water ........................................................................................................................ 1002 
(c) Fly Ash  ..................................................................................................................... 1010 
(d) Ground Granulated Blast Furnace (GGBF) Slag ........................................................ 1010 
(e) Admixtures  ............................................................................................................... 1021 
(f) Packaged Rapid Hardening Mortar or Concrete  ...................................................... 1018” 
 

Revise the third paragraph of Materials Note 2 of Check Sheet #28 of the Supplemental 
Specifications and Recurring Special Provisions to read: 

 
“ The Department will maintain a qualified product list of synthetic fibers, which will include 
the minimum required dosage rate.  For the minimum required fiber dosage rate based on 
the Illinois Modified ASTM C 1609 test, a report prepared by an independent laboratory 
accredited by AASHTO re:source for Portland Cement Concrete shall be provided.  The 
report shall show results of tests conducted no more than five years prior to the time of 
submittal.” 
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COMPENSABLE DELAY COSTS (BDE) 
 
Effective:  June 2, 2017 
Revised:  April 1, 2019 
 
Revise Article 107.40(b) of the Standard Specifications to read: 
 

“ (b) Compensation.  Compensation will not be allowed for delays, inconveniences, or 
damages sustained by the Contractor from conflicts with facilities not meeting the above 
definition; or if a conflict with a utility in an unanticipated location does not cause a 
shutdown of the work or a documentable reduction in the rate of progress exceeding the 
limits set herein.  The provisions of Article 104.03 notwithstanding, compensation for 
delays caused by a utility in an unanticipated location will be paid according to the 
provisions of this Article governing minor and major delays or reduced rate of production 
which are defined as follows. 
 
(1) Minor Delay.  A minor delay occurs when the work in conflict with the utility in an 

unanticipated location is completely stopped for more than two hours, but not to 
exceed two weeks. 
 

(2) Major Delay.  A major delay occurs when the work in conflict with the utility in an 
unanticipated location is completely stopped for more than two weeks. 
 

(3) Reduced Rate of Production Delay.  A reduced rate of production delay occurs when 
the rate of production on the work in conflict with the utility in an unanticipated 
location decreases by more than 25 percent and lasts longer than seven calendar 
days.” 

 
Revise Article 107.40(c) of the Standard Specifications to read: 
 

“ (c) Payment.  Payment for Minor, Major, and Reduced Rate of Production Delays will be 
made as follows. 
 
(1) Minor Delay.  Labor idled which cannot be used on other work will be paid for 

according to Article 109.04(b)(1) and (2) for the time between start of the delay and 
the minimum remaining hours in the work shift required by the prevailing practice in 
the area. 
 
Equipment idled which cannot be used on other work, and which is authorized to 
standby on the project site by the Engineer, will be paid for according to 
Article 109.04(b)(4). 
 

(2) Major Delay.  Labor will be the same as for a minor delay. 
 
Equipment will be the same as for a minor delay, except Contractor-owned 
equipment will be limited to two weeks plus the cost of move-out to either the 



Contractor’s yard or another job and the cost to re-mobilize, whichever is less.  
Rental equipment may be paid for longer than two weeks provided the Contractor 
presents adequate support to the Department (including lease agreement) to show 
retaining equipment on the job is the most economical course to follow and in the 
public interest. 
 

(3) Reduced Rate of Production Delay.  The Contractor will be compensated for the 
reduced productivity for labor and equipment time in excess of the 25 percent 
threshold for that portion of the delay in excess of seven calendar days.  
Determination of compensation will be in accordance with Article 104.02, except 
labor and material additives will not be permitted. 
 

Payment for escalated material costs, escalated labor costs, extended project overhead, 
and extended traffic control will be determined according to Article 109.13.” 

 
Revise Article 108.04(b) of the Standard Specifications to read: 
 

“ (b) No working day will be charged under the following conditions. 
 
(1) When adverse weather prevents work on the controlling item. 

 
(2) When job conditions due to recent weather prevent work on the controlling item. 

 
(3) When conduct or lack of conduct by the Department or its consultants, 

representatives, officers, agents, or employees; delay by the Department in making 
the site available; or delay in furnishing any items required to be furnished to the 
Contractor by the Department prevents work on the controlling item. 

 
(4) When delays caused by utility or railroad adjustments prevent work on the controlling 

item. 
 

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure 
critical materials prevent work on the controlling item, as long as these delays are not 
due to any fault of the Contractor. 

 
(6) When any condition over which the Contractor has no control prevents work on the 

controlling item.” 
 
Revise Article 109.09(f) of the Standard Specifications to read: 

 
“ (f) Basis of Payment.  After resolution of a claim in favor of the Contractor, any adjustment 

in time required for the work will be made according to Section 108.  Any adjustment in 
the costs to be paid will be made for direct labor, direct materials, direct equipment, 
direct jobsite overhead, direct offsite overhead, and other direct costs allowed by the 
resolution.  Adjustments in costs will not be made for interest charges, loss of anticipated 
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead 



other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses 
and other consequential indirect costs regardless of method of calculation. 
 
The above Basis of Payment is an essential element of the contract and the claim cost 
recovery of the Contractor shall be so limited.” 

 
Add the following to Section 109 of the Standard Specifications. 
 

“ 109.13 Payment for Contract Delay.  Compensation for escalated material costs, 
escalated labor costs, extended project overhead, and extended traffic control will be allowed 
when such costs result from a delay meeting the criteria in the following table. 

 

Contract Type Cause of Delay Length of Delay 

Working Days 
Article 108.04(b)(3) or 
Article 108.04(b)(4) 

No working days have been charged for two 
consecutive weeks. 

Completion 
Date 

Article 108.08(b)(1) or 
Article 108.08(b)(7) 

The Contractor has been granted a minimum 
two week extension of contract time, according 
to Article 108.08. 

 
Payment for each of the various costs will be according to the following. 
 
(a) Escalated Material and/or Labor Costs.  When the delay causes work, which would have 

otherwise been completed, to be done after material and/or labor costs have increased, 
such increases will be paid.  Payment for escalated material costs will be limited to the 
increased costs substantiated by documentation furnished by the Contractor.  Payment 
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2), 
except the 35 percent and 10 percent additives will not be permitted. 

 
(b) Extended Project Overhead.  For the duration of the delay, payment for extended project 

overhead will be paid as follows. 
 
(1) Direct Jobsite and Offsite Overhead.  Payment for documented direct jobsite 

overhead and documented direct offsite overhead, including onsite supervisory and 
administrative personnel, will be allowed according to the following table. 
 

Original Contract 
Amount 

Supervisory and Administrative 
Personnel 

Up to $5,000,000 One Project Superintendent 

Over $   5,000,000 -  
up to $25,000,000 

One Project Manager, 
One Project Superintendent or 
Engineer, and 
One Clerk 

Over $25,000,000 -  
up to $50,000,000 

One Project Manager, 
One Project Superintendent, 
One Engineer, and 



One Clerk 

Over $50,000,000 

One Project Manager, 
Two Project Superintendents, 
One Engineer, and 
One Clerk 

 
(2) Home Office and Unabsorbed Overhead.  Payment for home office and unabsorbed 

overhead will be calculated as 8 percent of the total delay cost. 
 

(c) Extended Traffic Control.  Traffic control required for an extended period of time due to 
the delay will be paid for according to Article 109.04.   
 
When an extended traffic control adjustment is paid under this provision, an adjusted unit 
price as provided for in Article 701.20(a) for increase or decrease in the value of work by 
more than ten percent will not be paid. 
 

Upon payment for a contract delay under this provision, the Contractor shall assign 
subrogation rights to the Department for the Department’s efforts of recovery from any other 
party for monies paid by the Department as a result of any claim under this provision.  The 
Contractor shall fully cooperate with the Department in its efforts to recover from another party 
any money paid to the Contractor for delay damages under this provision.” 
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EROSION CONTROL BLANKET (BDE) 
 
Effective:  August 1, 2025 
 
Revise Article 251.02 of the Standard Specifications to read: 
 

“ 251.02 Materials.  Materials shall be according to the following. 
 

Item Article/Section 
(a) Compost  ............................................................................................................ 1081.05(b) 
(b) Mulch  ................................................................................................................. 1081.06(a) 
(c) Chemical Mulch Binder  ................................................................................ 1081.06(a)(3) 
(d) Chemical Compost Binder  ........................................................................... 1081.06(a)(4) 
(e) Erosion Control Blanket  .................................................................................... 1081.10(a) 
(f) Wildlife Friendly Erosion Control Blanket  .......................................................... 1081.10(b) 
(g) Wire Staples ....................................................................................................... 1081.10(c) 
(h) Wood Stakes  ..................................................................................................... 1081.10(d) 
(i) Turf Reinforcement Mat  .................................................................................. 1081.10(e)” 

 
Revise the first and second sentences of Article 251.04 of the Standard Specifications to read: 
 

“ 251.04 Erosion Control Blanket.  All erosion control blanket materials shall be placed on 
the areas specified within 24 hours of seed placement.” 
 
Revise the second paragraph of Article 251.04 of the Standard Specifications to read: 
 

“ After the area has been properly shaped, fertilized (when applicable), and seeded, the blanket 
shall be laid out flat, evenly, and smoothly, without stretching the material.  The erosion control 
blanket shall be placed according to the manufacture’s recommendations.” 
 
Revise the second sentence of Article 251.06(b) of the Standard Specifications to read: 
 

“ Erosion control blanket, wildlife friendly erosion control blanket, and turf reinforcement mat 
will be measured for payment in square yards (square meters).” 

 
Revise Article 251.07 of the Standard Specifications to read: 
 

“ 251.07 Basis of Payment.  This work will be paid for at the contract unit price per acre 
(hectare) for MULCH, of the method specified; and at the contract unit price per square yard 
(square meter) for EROSION CONTROL BLANKET, WILDLIFE FRIENDLY EROSION 
CONTROL BLANKET, or TURF REINFORCEMENT MAT.” 
 
Revise first sentence of Article 280.04(h) of the Standard Specifications to read: 
 



“ This system consists of temporarily installing erosion control blanket or wildlife friendly 
erosion control blanket over areas that are to be reworked during a later construction 
phase.” 

 
Revise Article 280.08(g) of the Standard Specifications to read: 
 

“ (g) Temporary Erosion Control Blanket.  Temporary erosion control blanket will be paid for at 
the contract unit price per square yard (square meter) for TEMPORARY EROSION 
CONTROL BLANKET or TEMPORARY WILDLIFE FRIENDLY EROSION CONTROL 
BLANKET. 

 
The work of removing, storing, and reinstalling the blanket over areas to be reworked more 
than once will not be paid for separately but shall be included in the cost of the temporary 
erosion control blanket or temporary wildlife friendly erosion control blanket.” 

 
Revise Article 1081.10 of the Standard Specifications to read: 
 

“ 1081.10 Erosion Control Blankets.  The manufacturer shall furnish a certificate with each 
shipment stating the amount of product furnished and that the material complies with these 
requirements.  

 
(a) Erosion Control Blanket.  Erosion control blanket shall be covered on top and bottom, also 

known as double net, with a 100 percent biodegradable woven, natural fiber or jute net 
meeting the following.  
 

Material Minimum Value 

Excelsior 80% 

Straw 100% 

Coconut or Coir 100% Coconut or Coir 

Straw/Coconut or Coir 70% Straw / 30% Coconut or Coir 

 
(b) Wildlife Friendly Erosion Control Blanket.  Wildlife friendly erosion control blanket shall be 

according to Article 1081.10(a) except the netting shall be loose weave, also known as 
leno weave or gauze weave, with a moveable joint. 

 
(c) Wire Staples.  Staples shall be made from No. 11 gauge or heavier uncoated black carbon 

steel wire, a minimum of 1 in. (25 mm) wide at the top and a minimum overall length of 
8 in. (200 mm). 

 
(d) Wood Stakes.  Hardwood blanket anchors shall be nominally 7 in. (180 mm) long from 

neck of hook to tip of anchor.  The anchor shall have a minimum 1/2 in. (13 mm) curving 
hook to hold the blanket in place. 

 
(e) Turf Reinforcement Mat (TRM).  The TRM shall be comprised of non-degradable, 

ultraviolet stabilized synthetic fibers, filaments, netting, and/or wire mesh processed into 



a three-dimensional reinforced mat.  The mats may include degradable material to assist 
with vegetation establishment.  Soil filled mats will not be allowed. 
 
The TRM shall meet the following physical and performance properties: 
 

Property Value Test Method 

Tensile Strength, 
lb/ft (kN/m)  

150 (2.19) min. ASTM D 6818 

UV Stability, 
(% Tensile Retained) 

80 min. ASTM D 4355 
(1000 Hour Exposure) 

Resiliency, 
(% Thickness Retained) 

80 min. ASTM D 6524 

Allowable Shear Stress, 
lb/sq ft (Pa) 1/ 

8 (384) ECTC approved test method 
and independent laboratory 

 
1/ Minimum shear stress the TRM (fully vegetated) can sustain without physical damage 

or excess erosion (> 1/2 in. (13 mm) soil loss) during a 30 minute flow event in large 
scale testing. 

 
For TRMs containing degradable components, all property values shall be obtained on the 
non-degradable portion of the matting alone.” 
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RAILROAD PROTECTIVE LIABILITY INSURANCE (BDE) 
 
Effective:  December 1, 1986 
Revised:  January 1, 2022 
 
Description.  Railroad Protective Liability and Property Damage Liability Insurance shall be 
carried according to Article 107.11 of the Standard Specifications.  A separate policy is required 
for each railroad unless otherwise noted. 
 

 NUMBER & SPEED OF NUMBER & SPEED OF 
NAMED INSURED & ADDRESS PASSENGER TRAINS FREIGHT TRAINS 

 
                  
      
      
      
 
Class 1 RR (Y or N):        
DOT/AAR No.:        RR Mile Post:        
RR Division:        RR Sub-Division:        
 
For Freight/Passenger Information Contact:        Phone:         
For Insurance Information Contact:        Phone:         
 

 
                  
      
      
      
 
Class 1 RR (Y or N):        
DOT/AAR No.:        RR Mile Post:        
RR Division:        RR Sub-Division:        
 
For Freight/Passenger Information Contact:        Phone:         
For Insurance Information Contact:        Phone:         
 

 
Basis of Payment.  Providing Railroad Protective Liability and Property Damage Liability 
Insurance will be paid for at the contract unit price per Lump Sum for RAILROAD PROTECTIVE 
LIABILITY INSURANCE. 
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REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES (BDE) 
 
Effective:  January 1, 2024 
Revised:  April 1, 2024 
 
Revise the first paragraph of Article 669.04 of the Standard Specifications to read: 
 

“ 669.04 Regulated Substances Monitoring.  Regulated substances monitoring includes 
environmental observation and field screening during regulated substances management 
activities.  The excavated soil and groundwater within the work areas shall be managed as either 
uncontaminated soil, hazardous waste, special waste, or non-special waste.   

 
As part of the regulated substances monitoring, the monitoring personnel shall perform and 

document the applicable duties listed on form BDE 2732 “Regulated Substances Monitoring Daily 
Record (RSMDR)”.” 

 
Revise the first two sentences of the nineteenth paragraph of Article 669.05 of the Standard 
Specifications to read: 
 

“ The Contractor shall coordinate waste disposal approvals with the disposal facility and provide 
the specific analytical testing requirements of that facility.  The Contractor shall make all 
arrangements for collection, transportation, and analysis of landfill acceptance testing.” 
 
Revise the last paragraph of Article 669.05 of the Standard Specifications to read: 
 

“ The Contractor shall select a permitted landfill facility or CCDD/USFO facility meeting the 
requirements of 35 Ill. Admin. Code Parts 810-814 or Part 1100, respectively.  The Department 
will review and approve or reject the facility proposed by the Contractor based upon information 
provided in BDE 2730.  The Contractor shall verify whether the selected facility is compliant with 
those applicable standards as mandated by their permit and whether the facility is presently, has 
previously been, or has never been, on the United States Environmental Protection Agency (U.S. 
EPA) National Priorities List or the Resource Conservation and Recovery Act (RCRA) List of 
Violating Facilities.  The use of a Contractor selected facility shall in no manner delay the 
construction schedule or alter the Contractor's responsibilities as set forth.” 
 
Revise the first paragraph of Article 669.07 of the Standard Specifications to read: 
 

“ 669.07 Temporary Staging.  Soil classified according to Articles 669.05(a)(2), (b)(1), or (c) 
may be temporarily staged at the Contractor’s option.  All other soil classified according to 
Articles 669.05(a)(1), (a)(3), (a)(4), (a)(5), (a)(6), or (b)(2) shall be managed and disposed of 
without temporary staging to the greatest extent practicable.  If circumstances beyond the 
Contractor’s control require temporary staging of these latter materials, the Contractor shall 
request approval from the Engineer in writing. 

 
Topsoil for re-use as final cover which has been field screened and found not to exhibit PID 

readings over daily background readings as documented on the BDE 2732, visual staining or 



odors, and is classified according to Articles 669.05(a)(2), (a)(3), (a)(4), (b)(1), or (c) may be 
temporarily staged at the Contractor’s option.”   
 
Add the following paragraph after the sixth paragraph of Article 669.11 of the Standard 
Specifications. 
 

“ The sampling and testing of effluent water derived from dewatering discharges for priority 
pollutants volatile organic compounds (VOCs), priority pollutants semi-volatile organic 
compounds (SVOCs), or priority pollutants metals, will be paid for at the contract unit price per 
each for VOCS GROUNDWATER ANALYSIS using EPA Method 8260B, SVOCS 
GROUNDWATER ANALYSIS using EPA Method 8270C, or RCRA METALS GROUNDWATER 
ANALYSIS using EPA Methods 6010B and 7471A.  This price shall include transporting the 
sample from the job site to the laboratory.” 
 
Revise the first sentence of the eight paragraph of Article 669.11 of the Standard Specifications 
to read: 
 

“ Payment for temporary staging of soil classified according to Articles 669.05(a)(1), (a)(3), 
(a)(4), (a)(5), (a)(6), or (b)(2) to be managed and disposed of, if required and approved by the 
Engineer, will be paid according to Article 109.04.” 
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SEEDING (BDE) 

Effective:  November 1, 2022 

Revise Article 250.07 of the Standard Specifications to read: 

“ 250.07 Seeding Mixtures.  The classes of seeding mixtures and combinations of mixtures 
will be designated in the plans. 

When an area is to be seeded with two or more seeding classes, those mixtures shall be 
applied separately on the designated area within a seven day period.  Seeding shall occur prior 
to placement of mulch cover.  A Class 7 mixture can be applied at any time prior to applying any 
seeding class or added to them and applied at the same time. 



TABLE 1 - SEEDING MIXTURES 

Class - Type Seeds lb/acre (kg/hectare)

1 Lawn Mixture 1/ Kentucky Bluegrass 100 (110) 
  Perennial Ryegrass 60 (70) 
  Festuca rubra ssp. rubra (Creeping Red Fescue) 40 (50) 

1A Salt Tolerant Kentucky Bluegrass 60 (70) 
 Lawn Mixture 1/ Perennial Ryegrass 20 (20) 
  Festuca rubra ssp. rubra (Creeping Red Fescue)  20 (20) 
  Festuca brevipilla (Hard Fescue) 20 (20) 

  Puccinellia distans (Fults Saltgrass or Salty Alkaligrass) 60 (70) 

1B Low Maintenance Turf-Type Fine Fescue 3/ 150 (170) 
 Lawn Mixture 1/ Perennial Ryegrass 20 (20) 
  Red Top 10 (10) 
  Festuca rubra ssp. rubra (Creeping Red Fescue) 20 (20) 

2 Roadside Mixture 1/ Lolium arundinaceum (Tall Fescue) 100 (110) 
  Perennial Ryegrass 50 (55) 
  Festuca rubra ssp. rubra (Creeping Red Fescue) 40 (50) 
  Red Top 10 (10) 

2A Salt Tolerant Lolium arundinaceum (Tall Fescue) 60 (70) 
 Roadside Mixture 1/ Perennial Ryegrass 20 (20) 
  Festuca rubra ssp. rubra (Creeping Red Fescue) 30 (20) 
  Festuca brevipila (Hard Fescue)  30 (20) 

  Puccinellia distans (Fults Saltgrass or Salty Alkaligrass) 60 (70) 

3 Northern Illinois 
Slope Mixture 1/ 

Elymus canadensis 
(Canada Wild Rye) 5/ 

5 (5) 

  Perennial Ryegrass 20 (20) 
  Alsike Clover 4/ 5 (5) 
  Desmanthus illinoensis 

(Illinois Bundleflower) 4/ 5/ 
2 (2) 

  Schizachyrium scoparium 12 (12) 
  (Little Bluestem) 5/  
  Bouteloua curtipendula 10 (10) 
  (Side-Oats Grama) 5/  
  Puccinellia distans (Fults Saltgrass or Salty Alkaligrass) 30 (35) 
  Oats, Spring 50 (55) 
  Slender Wheat Grass 5/ 15 (15) 
  Buffalo Grass 5/ 7/ 5 (5) 

3A Southern Illinois Perennial Ryegrass 20 (20) 
 Slope Mixture 1/ Elymus canadensis 

(Canada Wild Rye) 5/ 
20 (20) 

  Panicum virgatum (Switchgrass) 5/ 10 (10) 
  Schizachyrium scoparium 

(Little Blue Stem) 5/ 
12 (12) 

  Bouteloua curtipendula 
(Side-Oats Grama) 5/ 

10 (10) 

  Dalea candida  
(White Prairie Clover) 4/ 5/ 

5 (5) 

  Rudbeckia hirta (Black-Eyed Susan) 5/ 5 (5) 
  Oats, Spring 50 (55) 

  



Class – Type Seeds lb/acre (kg/hectare) 

4 Native Grass 2/ 6/ Andropogon gerardi 4 (4) 
  (Big Blue Stem) 5/  
  Schizachyrium scoparium 5 (5) 
  (Little Blue Stem) 5/  
  Bouteloua curtipendula 5 (5) 
  (Side-Oats Grama) 5/  
  Elymus canadensis 1 (1) 
  (Canada Wild Rye) 5/  
  Panicum virgatum (Switch Grass) 5/ 1 (1) 
  Sorghastrum nutans (Indian Grass) 5/ 2 (2) 
  Annual Ryegrass 25 (25) 
  Oats, Spring 25 (25) 
  Perennial Ryegrass 15 (15) 

4A Low Profile Schizachyrium scoparium 5 (5) 
 Native Grass 2/ 6/ (Little Blue Stem) 5/  
  Bouteloua curtipendula 5 (5) 
  (Side-Oats Grama) 5/  
  Elymus canadensis 1 (1) 
  (Canada Wild Rye) 5/  
  Sporobolus heterolepis 0.5 (0.5) 
  (Prairie Dropseed) 5/  
  Annual Ryegrass 25 (25) 
  Oats, Spring 25 (25) 
  Perennial Ryegrass 15 (15) 

4B Wetland Grass and Annual Ryegrass 25 (25) 
 Sedge Mixture 2/ 6/ Oats, Spring 25 (25) 
  Wetland Grasses (species below) 5/ 6 (6) 
    
 Species: % By Weight 
 Calamagrostis canadensis (Blue Joint Grass) 12 
 Carex lacustris (Lake-Bank Sedge) 6 
 Carex slipata (Awl-Fruited Sedge) 6 
 Carex stricta (Tussock Sedge) 6 
 Carex vulpinoidea (Fox Sedge) 6 
 Eleocharis acicularis (Needle Spike Rush) 3 
 Eleocharis obtusa (Blunt Spike Rush) 3 
 Glyceria striata (Fowl Manna Grass) 14 
 Juncus effusus (Common Rush) 6 
 Juncus tenuis (Slender Rush) 6 
 Juncus torreyi (Torrey's Rush) 6 
 Leersia oryzoides (Rice Cut Grass) 10 
 Scirpus acutus (Hard-Stemmed Bulrush) 3 
 Scirpus atrovirens (Dark Green Rush) 3 
 Bolboschoenus fluviatilis (River Bulrush) 3 
 Schoenoplectus tabernaemontani (Softstem Bulrush) 3 
 Spartina pectinata (Cord Grass) 4 

  



Class – Type Seeds lb/acre (kg/hectare) 

5 Forb with Annuals Mixture (Below)  1 (1) 
 Annuals Mixture 2/ 5/ 6/ Forb Mixture (Below)  10 (10) 
   
 Annuals Mixture -  Mixture not exceeding 25 % by weight of  
 any one species, of the following:  
   
 Coreopsis lanceolata (Sand Coreopsis)  
 Leucanthemum maximum (Shasta Daisy)  
 Gaillardia pulchella (Blanket Flower)  
 Ratibida columnifera (Prairie Coneflower)  
 Rudbeckia hirta (Black-Eyed Susan)  
   
 Forb Mixture -  Mixture not exceeding 5 % by weight PLS of  
 any one species, of the following:  
   
 Amorpha canescens (Lead Plant) 4/  
 Anemone cylindrica (Thimble Weed)  
 Asclepias tuberosa (Butterfly Weed)  
 Aster azureus (Sky Blue Aster)  
 Symphyotrichum leave (Smooth Aster)  
 Aster novae-angliae (New England Aster)  
 Baptisia leucantha (White Wild Indigo) 4/  
 Coreopsis palmata (Prairie Coreopsis)  
 Echinacea pallida (Pale Purple Coneflower)  
 Eryngium yuccifolium (Rattlesnake Master)  
 Helianthus mollis (Downy Sunflower)  
 Heliopsis helianthoides (Ox-Eye)  
 Liatris aspera (Rough Blazing Star)  
 Liatris pycnostachya (Prairie Blazing Star)  
 Monarda fistulosa (Prairie Bergamot)  
 Parthenium integrifolium (Wild Quinine)  
 Dalea candida (White Prairie Clover) 4/  
 Dalea purpurea (Purple Prairie Clover) 4/  
 Physostegia virginiana (False Dragonhead)  
 Potentilla arguta (Prairie Cinquefoil)  
 Ratibida pinnata (Yellow Coneflower)  
 Rudbeckia subtomentosa (Fragrant Coneflower)  
 Silphium laciniatum (Compass Plant)  
 Silphium terebinthinaceum (Prairie Dock)  
 Oligoneuron rigidum (Rigid Goldenrod)  
 Tradescantia ohiensis (Spiderwort)  
 Veronicastrum virginicum (Culver's Root)  

 
  



Class – Type Seeds lb/acre (kg/hectare) 

5A Large Flower Native Forb Mixture (see below) 5 (5) 
 Forb Mixture 2/ 5/ 6/   
    
 Species: % By Weight 
 Aster novae-angliae (New England Aster) 5 
 Echinacea pallida (Pale Purple Coneflower) 10 
 Helianthus mollis (Downy Sunflower) 10 
 Heliopsis helianthoides (Ox-Eye) 10 
 Liatris pycnostachya (Prairie Blazing Star) 10 
 Ratibida pinnata (Yellow Coneflower) 5 
 Rudbeckia hirta (Black-Eyed Susan) 10 
 Silphium laciniatum (Compass Plant) 10 
 Silphium terebinthinaceum (Prairie Dock) 20 
 Oligoneuron rigidum (Rigid Goldenrod) 10 

5B Wetland Forb 2/ 5/ 6/ Forb Mixture (see below)  2 (2) 
    
 Species: % By Weight 
 Acorus calamus (Sweet Flag) 3 
 Angelica atropurpurea (Angelica) 6 
 Asclepias incarnata (Swamp Milkweed) 2 
 Aster puniceus (Purple Stemmed Aster) 10 
 Bidens cernua (Beggarticks) 7 
 Eutrochium maculatum (Spotted Joe Pye Weed) 7 
 Eupatorium perfoliatum (Boneset) 7 
 Helenium autumnale (Autumn Sneeze Weed) 2 
 Iris virginica shrevei (Blue Flag Iris) 2 
 Lobelia cardinalis (Cardinal Flower) 5 
 Lobelia siphilitica (Great Blue Lobelia) 5 
 Lythrum alatum (Winged Loosestrife) 2 
 Physostegia virginiana (False Dragonhead) 5 
 Persicaria pensylvanica (Pennsylvania Smartweed) 10 
 Persicaria lapathifolia (Curlytop Knotweed) 10 
 Pychanthemum virginianum (Mountain Mint) 5 
 Rudbeckia laciniata (Cut-leaf Coneflower) 5 
 Oligoneuron riddellii (Riddell Goldenrod) 2 
 Sparganium eurycarpum (Giant Burreed) 5 

6 Conservation 
Mixture 2/ 6/ 

Schizachyrium scoparium 
(Little Blue Stem) 5/ 

5 (5) 

  Elymus canadensis 
(Canada Wild Rye) 5/ 

2 (2) 

  Buffalo Grass 5/ 7/ 5 (5) 
  Vernal Alfalfa 4/ 15 (15) 
  Oats, Spring 48 (55) 

6A Salt Tolerant 
Conservation 

Schizachyrium scoparium 
(Little Blue Stem) 5/ 

5 (5) 

 Mixture 2/ 6/ Elymus canadensis 
(Canada Wild Rye) 5/ 

2 (2) 

  Buffalo Grass 5/ 7/ 5 (5) 
  Vernal Alfalfa 4/ 15 (15) 
  Oats, Spring 48 (55) 
  Puccinellia distans (Fults Saltgrass or Salty Alkaligrass) 20 (20) 

7 Temporary Turf Perennial Ryegrass 50 (55) 
 Cover Mixture Oats, Spring  64 (70) 

  



Notes: 
 

1/ Seeding shall be performed when the ambient temperature has been between 45 ⁰F 
(7 ⁰C) and 80 ⁰F (27 ⁰C) for a minimum of seven (7) consecutive days and is forecasted 
to be the same for the next five (5) days according to the National Weather Service.   

2/ Seeding shall be performed in late fall through spring beginning when the ambient 
temperature has been below 45 ⁰F (7 ⁰C) for a minimum of seven (7) consecutive days 
and ending when the ambient temperature exceeds 80 ⁰F (27 ⁰C) according to the 
National Weather Service. 

3/ Specific variety as shown in the plans or approved by the Engineer. 
4/ Inoculation required. 
5/ Pure Live Seed (PLS) shall be used. 
6/ Fertilizer shall not be used. 
7/ Seed shall be primed with KNO3 to break dormancy and dyed to indicate such. 

 
Seeding will be inspected after a period of establishment.  The period of establishment shall 

be six (6) months minimum, but not to exceed nine (9) months.  After the period of establishment, 
areas not exhibiting 75 percent uniform growth shall be interseeded or reseeded, as determined 
by the Engineer, at no additional cost to the Department.”  
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SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE) 
 
Effective:  November 2, 2017 
Revised:  April 1, 2019 
 
Replace the second paragraph of Article 109.12 of the Standard Specifications with the 
following: 
 

“ This mobilization payment shall be made at least seven days prior to the subcontractor 
starting work.  The amount paid shall be at the following percentage of the amount of the 
subcontract reported on form BC 260A submitted for the approval of the subcontractor’s work. 

 

Value of Subcontract Reported on Form BC 260A Mobilization Percentage 

Less than $10,000 25% 
$10,000 to less than $20,000 20% 
$20,000 to less than $40,000 18% 
$40,000 to less than $60,000 16% 
$60,000 to less than $80,000 14% 

$80,000 to less than $100,000 12% 
$100,000 to less than $250,000 10% 
$250,000 to less than $500,000 9% 

$500,000 to $750,000 8% 
Over $750,000 7%” 

 
 
80391 



SURVEYING SERVICES (BDE) 
 
Effective:  April 1, 2025 
 
Delete the fourth paragraph of Article 667.04 of the Standard Specifications. 
 
Delete Section 668 of the Standard Specifications. 
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WORKING DAYS (BDE)

Effective: January 1, 2002

The Contractor shall complete the work within            working days.

80071
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Specifications for Pipeline Occupancy of Norfolk Southern Property 

1.0 GENERAL 

1.1 Scope 
 

A. This specification shall apply to the design and construction of pipelines carrying flammable or non- 

flammable substances. This specification shall also apply to tracks owned by others (sidings, industry 

tracks, etc.) over which NS operates its equipment. 

B. It is to be clearly understood that NS owns its right-of-way for the primary purpose of operating a 

railroad. All occupancies shall therefore be designed and constructed so that rail operations and 

facilities are not interfered with, interrupted or endangered. In addition, the proposed facility shall be 

located to minimize encumbrance to the right-of-way so that the railroad will have unrestricted use of 

its property for current and future operations. 

 

1.2 Definitions 

 

A. NS - Norfolk Southern Corporation 

 
 

B. Applicant - Individual, corporation or municipality desiring 

occupancy of NS property 

 

C. Professional Engineer - Engineer licensed in the state where the facilities 

are to be constructed 

 

D. Carrier Pipe - Pipe used to transport the product 

 

E. Casing Pipe - Pipe through which the carrier pipe is installed 

 

F. Sidings or industry tracks - Tracks located off NS’s right-of-way, serving 

an industry 
 

1.3 Application for Occupancy 

A. Individuals, corporations, or municipalities desiring occupancy of NS property by pipeline occupations 

must agree, upon approval of the engineering and construction details by NS, to execute an appropriate 

NS occupational license and pay any required fees and/or rentals specified therein. 

B. The application process and guidelines for a pipeline crossing occupancy can be found at 

www.nscorp.com, then follow links for “Customers”, “Real Estate”, “Wireline/Pipeline and Fiber 

Optics” 

C. All applications shall be submitted through the web based application portal at 

https://ns.railprospermitting.com with a PDF copy of all design and construction plans, and a PDF 

copy of all specifications and engineering computations for the proposed occupancy. On extensive 

projects, only those plans involving work on, or affecting NS property and operations, shall be 

submitted. Included shall be a plan showing the extent of the total project upon which that portion of 

the work affecting NS is clearly defined. 

D. All of the above plans, specifications and computations must be prepared by and bear the seal of a 

Professional Engineer licensed in the state the project is located. 

http://www.nscorp.com/
https://ns.railprospermitting.com/
https://ns.railprospermitting.com/
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1.4 Right of Entry 

 

A. No entry upon NS property for the purpose of conducting surveys, field inspections, obtaining soils 

information or any other purposes associated with the design and construction for the proposed 

occupancy, will be permitted without a proper entry permit prepared by NS. The applicant must pay 

the associated fees and execute the entry permit. 

 

B. It is to be clearly understood that the issuance of an entry permit does not constitute authority to 

proceed with any construction. Construction cannot begin until a formal agreement is executed by NS 

and the applicant receives permission to proceed with the work, from the designated construction 

monitoring agency of NS. 

 

C. The application for a Right of Entry permit shall be obtained at www.nscorp.com, then follow links for 

Real Estate > NS Services > Access NS Property. 

 

1.5 Site Inspection 

 

A. For longitudinal occupancy of NS property, a site inspection along the proposed pipeline route may 

be required before final design plans are prepared. When a site inspection is required, the applicant 

and/or his engineer must meet with representatives of NS to view the entire length of the proposed 

occupancy. 

 

B. Prior to the site inspection the applicant must submit the following information through the application 

portal: 

 

(1) A plan view of the proposed route showing all tracks, both NS right-of-way lines and all other 

facilities located on the right-of-way. The distance from the proposed pipeline to the adjacent track 

and to the right-of-way lines must be shown. 

 

(2) A complete “Pipe Data Sheet” (See Plate I) 

 

(3) Typical cross sections along the proposed route. (See Plate V) 

 

C. Site inspections for pipe crossings are not required unless, in the opinion of NS, the size and location of 

the facility warrant an inspection. 

 

1.6 Information Required for Submission 

 

1.6.1 Plans and Computations 

 

A. Plans for proposed pipeline occupancies shall be submitted to and approved by NS prior to NS 

issuance of an agreement and start of construction. 

 

B. Plans are to be prepared in 11” x 17” size and submitted in a PDF format. Failure of the 

applicant to comply with these requirements may be sufficient cause for rejection of the 

application. 

 

C. Plans shall be drawn to scale, dimensioned with US Customary Units, and shall include the following 

(See Plates I to IX): 

 

(1) Plan view of proposed pipeline in relation to all NS facilities and facilities immediately adjacent to 

http://www.nscorp.com/
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NS including, but not limited to, tracks, buildings, signals, pole lines, other utilities and all other 

facilities that may affect or influence the pipeline design and construction. (See Plate II) 

 

(2) The location, in feet, of the pipe crossing from the nearest centerline of an NS bridge, giving the 

NS bridge number. If the above is not available, provide distance to the nearest highway grade 

crossing of the railroad and the DOT number posted at the highway grade crossing, if available. 

 

(3) In all cases, the name of the State and County in which the proposed facilities are located must be 

shown. In States where Townships, Ranges and Sections are used, show the distance in feet to the 

nearest Section line and identify the Section number, Township and Range. 

 

(4) The profile of the ground above the centerline of the pipe, from field survey, showing relationship 

of the pipeline and/or casing pipe to the ground levels, the tracks and other facilities, (See Plate 

III). For longitudinal occupations, the top of rail profile of the adjacent track shall be shown on the 

pipeline profile, (see Plate IV). 

 

(5) All NS property lines indicated by dimensions, in feet, to the centerline of adjacent track, 

as well as the overall width of the NS right-of-way. If the pipeline is in a public highway, the 

limits of the dedicated highway right-of-way, as well as the limits of any paving, sidewalks etc., 

shall be defined, by dimensions in feet, from the centerline of the dedicated right-of-way, 

 

(6) The angle of the crossing in relation to the centerline of the tracks(s). (See Plate II) 

 

(7) On pipelines having valves, the distance in feet along the pipeline from the crossing to the nearest 

valves and/or control stations. 

 

(8) A separate “Pipe Data Sheet” (See Plate I) shall be submitted on an 8 ½” x 11” sheet, for each 

crossing. 

 

D. The plan shall be specific, on NS property and under tracks that are not on NS property, as to the: 

 

(1) Method of installation. (See Section 5.1) 

 

(2) Size and material of the casing pipe.  (See Section 4.3) 

 

(3) Size and material of the carrier pipe. (See Section 4.4) 

 

These items cannot have an alternative and any application that is received that indicates options in 

any of the above items will not be processed. 
 

E. Once the application has been approved by NS, no variance from the plans, specifications, method of 

installation, construction, etc., as approved in the occupancy document, will be considered or permitted 

without the payment to NS of additional fees for the re-processing of the application. 

 

F. All plans and computations associated with the work under the agreement shall be prepared by, and 

bear the seal of, a licensed Professional Engineer in the state where the work will take place. If not so 

imprinted, the application will be given no further consideration. This requirement also applies to all 

data submitted by the applicant’s contractor. Contractor’s plans and computations that are not 

stamped will be returned and construction will not be permitted to proceed. 
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1.6.2 Specifications 

 

A. Project specifications, for all work on and affecting the NS right-of-way, shall be included with the 

submission. All pertinent requirements of this document shall be included. 

 

1.7 Notification to Proceed with Construction 

 

A. After approval of the engineering plans and specifications and execution of the occupational 

agreement, the applicant will be notified of the appropriate NS representative that must be contacted 

prior to start of construction. The NS representative will coordinate all other construction aspects of the 

project that relate to NS, including but not limited to, construction monitoring, flagging, track work, 

and protection of signal cables. 

 

2.0 GENERAL REQUIREMENTS 

 

2.1 Use of a Casing Pipe 

 

A. A casing pipe will be required for all pipeline crossings carrying liquid flammable or non-flammable 

substances under pressure. 

 

B. For flammable and nonflammable gas pipelines the casing pipe may be omitted provided the carrier 

pipe meets the requirements provided in the AREMA Manual Chapter 1, Part 5, Section 5.2.3. NS may 

require use of a casing pipe at locations where increased risks from specific site conditions (track 

speed, traffic density, etc.) are present. 

 

C. Pressure pipelines that do not cross under the track but are located within 30 feet of the centerline of any 

track or closer than 45 feet to nearest point of any bridge, building or other important structure, shall be 

encased. 

 

D. The casing pipe shall be laid across the entire width of the right-of-way, except where a greater length 

is required to comply with Section 4.3.1.F. of this specification, even though such extension is 

beyond the right-of-way. For non-pressure sewer or drainage crossing, where a casing is used for 

carrier pipe installation purposes only, the casing need only to extend from the boring pit to the 

receiving pit. 

 

2.2 Location of Pipeline on the Right-of-Way 

 

A. Pipelines laid longitudinally on NS right-of-way shall be located as far as practicable from any tracks 

or other important structures and as close to the railroad property line as possible. Longitudinal 

pipelines must not be located in earth embankments or within ditches located on the right-of-way. 

 

B. Pipelines shall be located, where practicable, to cross tracks at approximate right angles to the track, 

but preferably at not less than 45 degrees. 

 

C. Pipelines shall not be placed within a culvert, under railroad bridges, nor closer than 50 feet to any 

portion of any railroad bridge, building, or other important structure, except in special cases, and then 

by special design, as approved by NS Engineering. 

 

D. Pipelines shall not be located within 50 feet of a turnout (switch) when crossing the track. The limits of 

the turnout extend from the point of the switch to the last long timber. 

 

E. Pipeline shall not be located within 50 feet of a control point area. The limits of the control point area 

are governed by the signal system regulating the control point. 
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F. Pipeline installations shall not be designed as an open cut installation where the pipeline is to be 

located within the limits of a grade crossing. If it is shown that no other method of installation is 

possible, the applicant will be responsible for reimbursing NS for all costs associated with the 

removal and reconstruction of the grade crossing. 

 

G. Pipelines carrying liquefied petroleum gas shall, where practicable, cross the railroad where tracks are 

carried on embankment. 

 

H. Longitudinal uncased gas pipelines must not be located within 30 feet of any track. 

 

2.3 Depth of Installation 

 

2.3.1 Pipelines Conveying Non-Flammable Substances 

 

A. Casing/carrier pipes placed under NS track(s) shall be not less than 5 ½ feet from base of rail to 

top of pipe at its closest point, except that under sidings or industry tracks this distance may be 4 ½ feet 

as approved by NS. On other portions of the right-of-way, where the pipe is not directly beneath any 

track, the depth from ground surface will be 4 feet or from bottom of ditch to top of pipe shall not be 

less than 3 feet. 

 

B. Pipelines laid longitudinally on NS right-of-way, 50 feet or less from centerline track, shall be 

buried not less than 4 feet from ground surface to top of pipe. Where the pipeline is laid more than 50 

feet from centerline of track, the minimum cover shall be at least 3 feet. 

 

2.3.2 Pipelines Conveying Flammable Substances 

 

A. Casing pipes under NS track(s) shall be not less than 5 ½ feet from base of rail to top of pipe at 

its closest point, except that under sidings or industry tracks this distance may be 4 ½ feet as approved 

by NS. On other portions of the right-of-way, where the pipe is not directly beneath any track, the 

depth from ground surface will be 4 feet or from bottom of ditch to top of pipe shall not be less than 3 

feet. 

 

B. Uncased gas pipelines, under NS track(s), shall not be less than 10 feet from the base of rail to the top 

of the pipe at its closest point. At all other locations where crossing the right-of-way, the minimum 

ground cover must be 6 feet. Where it is not possible to obtain the above depths, use of a casing pipe 

will be required. 

 

C. Pipelines laid longitudinally on NS’s right-of-way, 50 feet or less from centerline track, shall be buried 

not less than 6 feet from ground surface to top of pipe. Where the pipeline is laid more than 50 feet 

from centerline of track, the minimum cover shall be at least 5 feet. 

 

2.4 Pipelines Within Limits of a Dedicated Highway 

 

A. Pipelines within the limits of a dedicated highway are subject to all the requirements of this 

specification and must be designed and installed in accordance with them. 

 

B. The limits of the dedicated highway (right-of-way) must be clearly shown on the plans. 

 

C. Construction cannot begin until an agreement has been executed between NS and the applicant 

and proper notification has been given to NS ’s authorized representative. (See Section 1.7) 

 

D. Pipelines shall maintain a minimum horizontal clearance of 4-feet, or if within 4-feet, a minimum 

vertical clearance of 10-feet from the base of any railroad signal apparatus. 
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2.5 Modification of Existing Facilities 

 

A. Any replacement or modification of an existing carrier pipe and/or casing shall be considered as anew 

installation, subject to the requirements of this specification. 

 

2.6 Abandoned Facilities 

 

A. The owner of all abandoned pipe crossings and other occupancies shall notify NS in writing of the 

intention to abandon. The owner of pipe crossings and other occupancies shall submit to NS a 

request to abandon through the application portal and shall include its abandonment plans. 

 

B. Abandoned pipelines shall be removed or completely filled with cement grout, compacted sand or other 

methods as approved by NS. 

 

C. Abandoned manholes and other structures shall be removed to a minimum distance of 3 feet below 

finished grade and completely filled with cement grout or compacted sand. 

 
 

2.7 Conflict of Specifications 

 

A. Where laws or orders of public authority prescribe a higher degree of protection than specified herein, 

then the higher degree so prescribed shall be deemed a part of this specification. 

 

2.8 Insulation 

 

A. Pipelines and casings shall be suitably insulated from underground conduits carrying electric wires on 

NS property. 

 

2.9 Corrosion Protection and Petroleum Leak Prevention 

 

A. Pipelines on NS property that carry petroleum products or hazardous liquids shall be designed in 

accordance with current federal, state and/or local regulations that mandate leak detection automatic 

shutoff, leak monitoring, and sacrificial anodes and/or exterior coatings to minimize corrosion and 

prevent petroleum releases. 

 

3.0 SOIL INVESTIGATION 

 

3.1 General 

 

A. Test borings or other soil investigations approved by NS shall be made to determine the nature of the 

underlying material for all pipe crossings 60 inches in diameter and larger under track(s). (See section 

1.4 relative to procedures) 

 

B. Test borings or other soil investigations, approved by NS, may be required when, in the judgement of 

NS, they are necessary to determine the adequacy of the design and construction of pipe crossings less 

than 60 inches in diameter and for other facilities located on the right-of-way. 

 

3.2 Location 

A. Borings shall be made on each side of the track(s), on the centerline of the pipe crossing, and as close 

to the track(s) as practicable. (See Section 1.4 relative to procedures) 
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B. Test boring logs shall be accompanied with a plan, drawn to scale, showing the location of the borings 

in relation to the track(s) and the proposed pipe. 

 

3.3 Sampling 

A. Test borings shall be conducted by a qualified firm using current methods approved by ASTM for 

soil sampling. Boring logs and soil data shall be accompanied by an analysis of the pertinent soil 

characteristics and their impact on the project as it relates to the railway by a certified Geologist or 

licensed Professional Engineer 

3.4 Boring Logs 

A. Test boring logs shall clearly indicate all of the following: 
 

(1) Boring number as shown on the required boring location plan. 

(2) Ground elevation at each boring using same datum as the pipeline construction plans. 

(3) Engineering description of soils or rock encountered. 

(4) Depth and percent recovery of all soil samples. 

(5) Depth from surface for each change in strata. 

(6) Blows for each 6 inches (152mm) of penetration for the standard penetration test described in 

ASTM D 1586. Blows for lesser penetrations should be recorded. 

(7) Percent recovery and Rock Quality Designation (RQD) for all rock cores. 

(8) Depth to ground water while sampling and when it has stabilized in the bore hole. 

B. The location of the carrier pipe and/or casing pipe shall be superimposed on the boring logs 

before submission to NS. 

C. All borings shall be sealed, for their full depth, with a 4-3-1 bentonite-cement-sand grout after accurate 

ground water readings have been taken and recorded. 

D. Soil samples taken from auger vanes or return wash water are not acceptable. 

3.5 Additional Information 

A. When directed by NS, additional borings may be required for the purpose of taking undisturbed thin- 

wall piston samples or Dennison type samples for laboratory testing to determine the index and 

engineering properties of certain soil strata. 

 

B. The geotechnical report shall access the risk of frac-out. Information required to evaluate such a risk 

includes but not limited to the following: 

 

(1) Maximum allowable fluid pressure 

(2) Minimum depth of bore 

(3) Expected drilling fluid pressure 

(4) Pressure exerted by overburden 

(5) Potential for type of soil to have fissures 
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4.0 DESIGN REQUIREMENTS 
 

4.1 Design Loads 

4.1.1 General Requirements 

A. All pipes, manholes and other facilities shall be designed for the external and internal loads to which 

they will be subjected. 

B. To allow for placement of additional track(s) or shifting of the existing track(s), all proposed pipelines 

or structures shall be designed as if a railroad loading is directly above the facility. 

4.1.2 Earth Load 

A. The dead load of the earth shall be considered as 120 pounds per cubic foot unless soil conditions warrant 

the use of a higher value. 

4.1.3 Railroad Load (Live Load Impact) 

A. The railroad live load used shall be a Cooper E-80 loading. This loading consists of 80-kip axle 

loads spaced 5 feet on centers. 

B. An impact factor of 1.75 (multiply live load by the impact factor) shall be used for depth of cover up to 

5 feet. Between 5 and 30 feet, the impact factor is reduced by 0.03 per foot of depth. Below a depth of 

30 feet, the impact factor is one. 

C. The values shown in Table shall be used for the vertical pressure on a buried structure for the various 

heights of cover. 

Table 1 

Live loads, including impact, for various heights of cover for a Cooper E-80 loading. 

 
Height of Cover Load 

Feet lb/sq ft 

2 3800 

3 3150 

4 2850 

5 2550 

6 2250 

7 1950 

8 1700 

9 1500 

10 1300 

12 1000 

14 800 

16 625 

18 500 

20 400 

25 250 

30 150 
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D. To determine the horizontal pressure caused by the railroad loading on a sheet pile wall or other 

structure adjacent to the track, the Boussinesq analysis shall be used. The load on the track shall be 

taken as a strip load with a width equal to the length of the ties, 8 ½ feet. The vertical surcharge, q 

(psf), caused by each axle, shall be uniform and equal to the axle load divided by the tie length and 

the axle spacing, 5 feet. For the E-80 loading results in; 

 

Q = 80,000 / (8.5 x 5) =1882 psf. (q = 356 / (2.591 x 1.524) = 90.1 kPa) 

 

The horizontal pressure due the live load surcharge at any point on the wall or other structure is ph and 

can be calculated by the following: 

 

ph = (2q/π) (β-sin β (cos 2∝)) (See PLATE IX) 

 

E. The vertical and horizontal pressures given above shall be used unless an alternate design method is 

approved by NS. Proposals to use an alternate design method must include acceptable references and a 

statement explaining the justification for choosing the alternate method. 

 

4.2 Design Assumptions 

 

A. To design a casing pipe or an uncased carrier pipe for the external loads on NS’s right-of-way, the 

following design assumptions shall be used, unless site conditions indicate more conservative values 

are required: 

 

B. Flexible Pipe (Steel, DIP, CMP, Tunnel Liner Plate) 

 

(1) Steel Pipe (Bored and jacked in place) 

• Spangler’s Iowa formula shall be used for design with: 

(a) Deflection lag factor - Dϑ = 1.5 

(b) Modulus of soil reaction - E′ = 1080 psi 

(c) Bedding constant - Kb = 0.096 

(d) Soil loading constant - Ku′  = 0.13 

(e) Allowable deflection of pipe - 3% of pipe diameter 

 
(2) Ductile Iron Pipe (Open Cut) 

• ANSI Specification A 21.50 shall be used for design with: 

(a) Pipe laying condition = type 3 (see Sec. 5.1.2 for backfill requirements on RR R/W) 

(b) Earth load – ANSI A 51.50 prism method 

 

(3) Corrugated Steel Pipe & Corrugated Structural Steel Plate Pipe (Open Cut) 

• AREMA Chapter 1, Part 4, Sections 4.9 & 4.10 shall be used for design with: 

(a) Soil stiffness factor - K = 0.33 

(b) Railroad impact as per Section 4.1.3b. of this specification 

 

(4) Tunnel Liner Plate (Tunneled) 

• AREMA 

(a)  Soil stiffness factor - K = 0.33 

(c) Railroad impact as per Section 4.1.3.b. of this specification. 
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4.3 Casing Pipe 

 

4.3.1 General Requirements 

 

A. Casing pipe shall be so constructed as to prevent leakage of any substance from the casing throughout 

its length, except at ends of casing where ends are left open, or through vent pipes when ends of casing 

are sealed. Casing shall be installed so as to prevent the formation of a waterway under the railroad, 

and with an even bearing throughout its length, and shall slope to one end (except for longitudinal 

occupancy). 

 

B. The casing pipe and joints shall be of steel and of leakproof construction when the pipeline is carrying 

liquid flammable products or highly volatile substances under pressure. 

 

C. The inside diameter of the casing pipe shall be such as to allow the carrier pipe to be removed 

subsequently without disturbing the casing or the roadbed. For steel pipe casings, the inside diameter 

of the casing pipe shall be at least 2 inches greater than the largest outside diameter of the carrier pipe 

joints or couplings, for carrier pipe less than 6 inches in diameter; at least 4 inches greater for carrier 

pipe 6 inches and over in diameter. 

 

D. A maximum vertical deflection of the casing pipe of 3 percent of its diameter, plus ½ inch clearance 

shall be provided so that no loads from the roadbed, track, traffic or casing pipe itself are transmitted to 

the carrier pipe. When insulators are used on the carrier pipe, the inside diameter of the flexible casing 

pipe shall be at least 2 inches greater than the outside diameter of the carrier pipe for pipe less than 8 

inches in diameter; at least 3 ¼ inches greater for pipe 8 inches to 16 inches, inclusive, in diameter and 

at least 4 ½ inches greater for pipe 18 inches and over in diameter. 

 

E. The casing pipe diameter shall not be larger than is necessary to permit the insertion of the carrier pipe. 

 

F. Casing pipe under railroad tracks and across NS’s right-of-way shall extend the greater of the 

following distances, measured at right angle to centerline of track: 

 

(1) Across the entire width of the NS right-of-way 

(2) 3 feet beyond ditch line 

(3) 2 feet beyond toe of slope 

(4) A minimum distance of 30 feet from each side of centerline of outside track when casing is sealed 

at both ends. 
(5) A minimum distance of 45 feet from centerline of outside track when casing is open at both ends. 

(6) Beyond theoretical railroad embankment line. This line begins at a point, on existing grade, 14 feet 

horizontally from centerline track and extends downward on a 2 (H) to 1 (V) slope. (See Plate III) 

The 14 feet is measured from 19 inches below the base of the rail. 

 

G. If additional tracks are constructed in the future, the casing shall be extended correspondingly at the 

applicant’s expense. 

 

4.3.2 Steel Pipe 

 

A. Steel pipe may be installed by open cut, boring or jacking. 

 

B. Steel pipe shall have a specified minimum yield strength, SMYS, of at least 35,000 psi . The ASTM or 

API specification and grade for the pipe are to be shown on the Pipe Data Sheet (Plate I). 

 

C. Joints between the sections of pipe shall be fully welded around the complete circumference of the 

pipe. 
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D. In situations where the applicant can demonstrate a situational need, interlocked joints (commonly 

known as “Permalok” joints) may be considered in place of fully welded joints. Submissions shall 

include an engineering analysis of the suitability of the proposed interlocked joint for railroad loading 

and jacking stresses in the given soil. 

 

E. Steel casing pipe, with a minimum cover of 5 ½ ft., shall have a minimum wall thickness as shown in 

Table 2, unless computations indicate that a thicker wall is required. 

 

Table 2 

Pipe Diameter Cathodically Protected Uncoated and Unprotected 

Nominal Pipe Size Nominal Wall Thickness Nominal Wall Thickness 

Inches Inches Inches 

10 and under 0.188 0.188 

12 & 14 0.188 0.250 

16 0.219 0.281 

18 0.250 0.312 

20 & 22 0.281 0.344 

24 0.312 0.375 

26 0.344 0.406 

28 0.375 0.438 

30 0.406 0.469 

32 0.438 0.500 

34 &36 0.469 0.532 

38 0.500 0.562 

40 0.531 0.594 

42 0.562 0.625 

44 & 46 0.594 0.657 

48 0.625 0.688 

50 0.656 0.719 

52 0.688 0.750 

54 0.719 0.781 

56 & 58 0.750 0.812 

60 0.781 0.844 

62 0.812 0.875 

64 0.844 0.906 

66 & 68 0.875 0.938 

70 0.906 0.969 

72 0.938 1.000 

AECOM-KSear
Highlight
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F. Coated steel pipe that is bored or jacked into place shall conform to the wall thickness requirements for 

uncoated steel pipe since the coating may be damaged during installation. 

 

G. Smooth wall steel pipes with a nominal diameter over 72 inches will not be permitted. 

 

4.3.3 Corrugated Steel Pipe and Corrugated Structural Steel Plate Pipe 

 

A. Corrugated steel pipe and corrugated structural steel plate pipe may be used for a casing only when 

placed by the open cut method. Jacking or boring through the railroad embankment is not 

permitted. 

 

B. Corrugated steel pipe and corrugated structural steel plate pipe may be used for a casing provided the 

pressure in the carrier pipe is less than 100 psi. 

 

C. Pipe shall be bituminous coated and shall conform to the current American Railway Engineering and 

Maintenance-of-Way Association Specifications Chapter 1, Part 4. 

 

D. Corrugated steel pipe shall have a minimum sheet thickness as shown in Table 4. Corrugated structural 

steel plate pipe shall have a minimum plate thickness of 8 gage, 0.168 in. If computations indicate that a 

greater thickness is required, the thicker sheet or plate shall be used. 

 

Table 4 
 

Pipe Diameter Sheet Thickness 

Inches Gage Inches 

12 to 30 14 0.079 

36 12 0.109 

42 to 54 10 0.138 

60 to 120 8 0.168 

 

4.3.4 Steel Tunnel Liner Plates 

 

A. Liner plates shall be installed by the tunneling method as detailed in Section 5.15 of this specification. 

 

B. Tunnel liner plates shall be galvanized and bituminous coated and shall conform to current AREMA 

Specification Chapter 1, Part 4, Section 4.16. If the tunnel liner plates are used only to maintain a 

tunneled opening until the carrier pipe is installed, and the annular space between the carrier pipe and 

the tunnel liner is completely filled with cement grout within a reasonably short time after completion 

of the tunnel, then the tunnel liner plates need not be galvanized and coated. 

 

C. Tunnel liner plates are to be a minimum of 12 gage and shall be fabricated from structural quality, hot- 

rolled, carbon-steel sheets or plates conforming to ASTM Specification A 569. 

 

D. The following liner plate information must be shown on the Pipe Data Sheet (plate I): 

 

(1) Number of flanges (2 or 4) 

 

(2) Width of plate 

 

(3) Type of plate (smooth or corrugated) 
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4.3.5 Concrete Encasement 

 

A. At locations where the installation is by open cut and a casing pipe is required but cannot be installed 

due to elbows or other obstructions, concrete encasement may be used when approved by NS. 

 

B. The concrete encasement must provide a minimum cover of 6 inches of concrete around the pipe. A 6 

x 6 – W 2.9 x W 2.9 (152 x 152 MW 18.7 x MW 18.7) welded wire fabric shall be placed in the concrete 

on all sides. 

 

4.4 Carrier Pipe 

 

4.4.1 General Requirements 

 

A. The pipe shall be laid with sufficient slack so that it is not in tension. 

 

B. Steel pipe shall not be used to convey sewage, storm water or other liquids which could cause 

corrosion. 

 

C. Carrier pipes which are not encased and are located on NS’s right-of-way or under tracks which NS 

operates, shall be manufactured in accordance with the following specifications: 

 

(1) Steel Pipe – The ASTM or API specification and grade for the pipe is to be shown on the Pipe 

Data Sheet. The specified minimum yield strength is to be at least 35,000 psi (241 MPa). For 

flammable substances see Sections 4.42 and 4.43 for additional requirements. 

 

(2) Ductile Iron Pipe – ANSI A21.51/AWWA C151 

 

(3) Corrugated Metal Pipe – AREMA Chapter 1, Part 4 

 

D. Carrier pipes installed within a casing pipe shall be designed for the internal pressure to which it will be 

subjected. 

 

E. Gravity flow carrier pipes, installed without a casing pipe, shall meet the requirements, of the particular 

pipe material, as given in Section 4.3 of this specification. 

 

4.4.2 Pipelines Carrying Flammable Substances 

 

A. Pipelines carrying oil, liquefied petroleum gas and other flammable liquid products shall be of steel and 

conform to the requirements of the current ANSI B 31.4 Liquid Transportation Systems for 

Hydrocarbons, Liquid Petroleum Gas, Anhydrous Ammonia, and Alcohols, and other applicable ANSI 

codes, except that the maximum allowable stresses for design of steel pipe shall not exceed the 

following percentages of the specified minimum yield strength (multiplied by the longitudinal joint 

factor) of the pipe as defined in the above codes: 

 

(1) The following percentages apply to hoop stress in steel pipe within a casing under railroad tracks, 

across NS right-of-way and longitudinally on NS right-of-way: 

 

(a) Seventy-two percent on oil pipelines. 

 

(b) Fifty percent for pipelines carrying condensate, natural gasoline, natural gas liquids, liquefied 

petroleum gas, and other liquid petroleum products. 

 

(c) Sixty percent for installations on gas pipelines. 
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(2) The following percentages apply to hoop stress in steel pipe laid longitudinally on NS right-of- way 

without a casing: 

 

(a) Sixty percent for oil pipelines. 

 

(b) Forty percent for pipelines carrying condensate, natural gasoline, natural gas liquids, liquefied 

petroleum gas, and other liquid petroleum products. 

 

(c) For gas pipelines see Section 4.4.3.b. 

 

B. Computations, based on the above requirements and stamped by a P.E., shall be submitted with the 

application occupancy. 

 

4.4.3 Uncased Pipelines Carrying Gas 

 

A. Pipelines carrying flammable and nonflammable gas products shall be steel and shall conform to the 

requirements of the current ANSI B 31.8 Gas Transmission and Distribution Piping Systems, and other 

applicable ANSI codes. 

 

B. The minimum wall thickness for uncased carrier pipe shall be in accordance with the values provided 

in AREMA, Chapter 1, Part 5, Section 5.2, Tables 5.2.3 (a through j). 

 

C. A durable coating, which will resist abrasion (fusion bonded epoxy or other suitable material), shall be 

used to protect the uncased pipeline when the boring method of installation is used. 

 

D. If NS determines there is the potential for damage to the uncased pipeline (foreign material in the 

subgrade, third party damage, etc.) special protection of the pipeline will be required. Special may 

include the use of a protection slab over the pipeline, increased depth of bury or other means. 

 

4.5 Casing Pipe End Seals 

 

A. Casings for carrier pipes of flammable and hazardous substances shall be suitably sealed to the outside 

of the carrier pipe. Details of the end seals shall be shown on the plans. 

 

B. Casings for carrier pipes of non-flammable substances shall have both ends of the casing blocked up in 

such a way as to prevent the entrance of foreign material but allowing leakage to pass in the event of a 

carrier break. 

 

C. The ends of a casing pipe may be left open when the ends are at or above ground surface and above 

high water level, provided drainage is affordable in such a manner that leakage will be conducted away 

from railroad tracks and structures. 

 

4.6 Vents 

 

A. Sealed casings for flammable substances shall be properly vented. Vent pipes shall be of sufficient 

diameter, but in no case less than two inches in diameter, and shall be attached near each end of the 

casing and project through the ground surface at right-of-way lines or not less than 45 feet, measured at 

right angles from centerline of nearest track. 

 

B. Vent pipes shall extend not less than 4 feet above the ground surface. Top of vent pipe shall have a 

down-turned elbow, properly screened, or a relief valve. Vents in locations subject to high water shall 
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be extended above the maximum elevation of high water and shall be supported and protected in a 

manner approved by NS. 

 

C. Vent pipes shall be at least 4 feet, vertically, from aerial electric wires or greater if required by national 

Electrical Safety Code (ANSI C2). 

 

D. When the pipeline is in a public highway, street-type vents shall be installed. 

 

4.7 Signs 

A. All pipelines (except those in streets or access roads where it would not be practical to do so) shall 

be prominently marked at right-of-way lines (on both sides of track for crossings) by durable, 

weatherproof signs located over the centerline of the pipe. Signs shall show the following: 

 

(1) Name and address of applicant 

 

(2) Contents of pipe 

 

(3) Pressure in pipe 

 

(4) Emergency telephone number 

 

B. For pipelines running longitudinally on NS property, signs shall be placed over the pipe (or offset and 

appropriately marked) at all changes in direction of the pipeline. Such signs should also be located so 

that when standing at one sign the next adjacent marker in either direction is visible. In no event shall 

they be placed more than 500 feet apart unless otherwise specified by NS. 

 

C. The applicant must maintain all signs on NS right-of-way as long as the occupational agreement is 

in effect. 

 

4.8 Warning Tape 

 

A. All pressure pipelines installed on NS right-of-way by open cut shall have detectable underground warning 

tape placed a minimum distance of 18 inches directly above the pipeline with the tape placed not less than 

12” below grade. 

 

4.9 Shut-off Valves 

 

A. Accessible emergency shut off valves shall be installed within effective distances each side of the 

railroad at locations selected by NS where hazard to life and property must be guarded against. No 

additional valves will be required where pipelines are provided with automatic control stations and 

within distances approved by NS. 

 

4.10 Cathodic Protection 

 

A. Cathodic protection shall be applied to all pipelines carrying flammable substances on NS’s right-of- 

way. 

 

B. For crossings and at other locations where the pipeline must be placed within a casing, the casing is to 

have cathodic protection, or the wall thickness is to be increased to the requirements of Section 4.3.2 

Table 2. 
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C. Uncased gas carrier pipes must be coated and cathodically protected to industry standards and test sites, 

for monitoring the pipeline, provided within 50 feet of the crossing. 

 

D. Where casing and/or carrier pipes are cathodically protected by other than anodes, NS shall be notified 

and a suitable test made to ensure that other railroad structures and facilities are adequately protected 

from the cathodic current in accordance with the recommendation of current Reports of Correlating 

committee on Cathodic Protection, published by the National Association of Corrosion Engineers. 

 

E. Where sacrificial anodes are used the locations shall be marked with durable signs. 

 

4.11 Manholes 

 

A. Manholes shall not be located on NS property where possible. At locations where this is not practical, 

including longitudinal occupancies, manholes shall be precast concrete sections conforming to ASTM 

Designation C 478, “Specification for Precast Concrete Manhole Sections”. 

 

B. The top of manholes located on NS property shall be flush with the top of ground and shall not be 

located with service or access roads. 

 

C. The distance from centerline of adjacent track to centerline of proposed manhole shall be shown on the 

plans. 

 

4.12 Box Culverts 

 

A. Reinforced concrete box culverts shall conform to the requirements of the most recent edition of 

Norfolk Southern’s Public Projects Manual, available here: 

http://www.nscorp.com/content/nscorp/en/transportation-terms/other-requirements/public-project- 

guidelines.html. 

 

4.13 Drainage 

 

A. Occupancies shall be designed, and their construction shall be accomplished, so that adequate and 

uninterrupted drainage NS right-of-way is maintained. 

 

B. All pipes, ditches, spillways, overflows, and other structures carrying surface drainage on or to NS 

property and/or under NS track(s) shall be designed to carry the run-off from a one hundred (100) 

year storm. Computations indicating this design, prepared by a Professional Engineer, and suitable 

topographic plans, outlining the total drainage area, shall be submitted. 

 

C. If the drainage is to discharge into an existing drainage channel on NS’s right-of-way and/or through a 

drainage structure under NS track(s), the computations must include the hydraulic analysis of any 

existing ditch and/or structure. 

 

D. When calculating the capacity of existing or proposed drainage structures, under NS track(s), the 

headwater at the structure shall not be greater than 1.5. 

 

E. Pipe(s) used to carry surface drainage on NS right-of-way shall have a minimum diameter of 36 inches. 

 

F. Detention ponds must not be placed on any part of NS’s right-of-way. Also, the railroad embankment 

must not be used as any part of a detention pond structure. 

 

G. Formal approval of the proposed design, by the appropriate governmental agency having jurisdiction, 

shall be submitted with the drainage computations. 

http://www.nscorp.com/content/nscorp/en/transportation-terms/other-requirements/public-project-
http://www.nscorp.com/content/nscorp/en/transportation-terms/other-requirements/public-project-
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4.14 Pipelines on Bridges 

 

A. Pipelines of any types shall not be installed on any bridge carrying NS tracks. 

 

B. New overhead pipe bridges shall not be constructed over NS’s right-of-way where underground 

installation of the pipeline is possible. Where the applicant can show that no practicable alternative is 

available, this type of structure will be permitted provided the following conditions are met: 

 

(1) The vertical clearance, distance from top of rail to bottom of structure, is shown and is a minimum 

of 23 feet, measured at a point 6 feet horizontally from centerline track. 

 

(2) The support bents for the overhead structure are located off of NS’s right-of-way or a minimum 

clear distance of 18 feet from centerline track, whichever distance is greater. 

 

(3) Support bents within 25 feet of centerline track have pier protection in accordance with AREMA 

requirements. 

 

(4) Complete structural plans and design computations for the structure and foundations, stamped by a 

Professional Engineer, are submitted with the application. 

 

(5) A fence (with barbed wire) or other measures are provided which will prevent access to the bridge 

by unauthorized personnel or vandals. 

 

C. Pipelines carrying flammable substances or non-flammable substances, which by their nature might 

cause damage if escaping on or near railroad facilities or personnel, shall not be installed on bridges 

over NS tracks. In special cases when it can be demonstrated to NS’s satisfaction that such an 

installation is necessary and that no practicable alternative is available, NS may permit the installation 

and only by special design approved by NS. 

 

D. When permitted, pipelines on bridges over NS tracks shall be so located as to minimize the possibility 

of damage from vehicles, railroad equipment, vandalism and other external causes. Leak protection 

extending across the NS right-of-way shall be provided as directed by NS (See Plate VII). 

 

5.0 CONSTRUCTION REQUIREMENTS 

 

5.1 Method of Installation 

 

5.1.1 General Requirements 

 

A. Bored, jacked or tunneled installations shall have a bore hole essentially the same as the 

outside diameter of the pipe plus the thickness of the protective coating. 

 

B. The use of water or other liquids to facilitate casing emplacement and spoil removal is prohibited except 

when used in conjunction with Directional Boring Method “A” (see section 5.1.6). 

 

C. If during installation an obstruction is encountered which prevents installation of the pipe in accordance 

with this specification, the pipe shall be abandoned in place and immediately filled with grout. A new 

installation procedure and revised plans must be submitted to, and approved by, NS before work can 

resume. 

 

5.1.2 Track and Ground Monitoring 

 

A. General track and ground monitoring requirements 
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(1) General requirement 

a. Temporary lighting may also be required by the NS to identify tripping hazards to train 

crewmen and other NS personnel. 

b. Any excavation, holes or trenches on the NS property shall be covered, guarded and/or 

protected. Handrails, fence, or other barrier methods must meet OSHA and FRA 

requirements. 

(2) Track and ground monitoring are required as follows: 

a. For crossings with pipe diameter and depth (below base of rail) as shown below in 

b. For shoring within Zone 1 of any track, as shown below in PLATE VIII. 

c. Additional monitoring may be required by the NS on a case by case basis. 

(3) Monitoring schedule 

a. Monitoring shall commence once any construction activity is within Zone 1. See PLATE 

VIII. 

b.  Monitoring shall continue through completion of installation and may be required after 

completion for a period of time determined by NS or its representative. 

 
Table 5.1.2-1 

 
 

Final Bore Hole, inches 

 
 1-5 6-12 12-24 24 - 42 42 - 54 54 - 60 >60 

5 X X X X X X X 

10 X X X X X X X 

15  X X X X X X 

20   X X X X X 

25    X X X X 

30     X X X 

>30      X X 

X = Track Monitoring is required 

 
B. Track Monitoring 

(1) Track Deflection Limits 

(2) Targets 

a. Track monitoring shall not require track access other than to place the track monitoring 

targets. 

b. Monitoring targets should be placed such that monitoring is possible when a train is present. 

However, monitoring during the passing of a train is not required as the train will 

temporarily deflect the track. 

c. Adhesive backed reflective targets may be attached to the side of the rail temporarily. 

Targets should be removed once monitoring phase is complete. 

(3) Monitoring Plan 

(4) If the top of rail does deflect more than values listed below, all operations shall stop until the 

matter is resolved. 
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a. Track monitoring values for Class 3 through Class 4: 

1. Threshold value = 1/8 inch permanent vertical or horizontal deflection 

2. Installation Shutdown value = 1/4 inch permanent vertical or horizontal deflection 

b. Track monitoring values for Class 1 through Class 2: 

1. Threshold value = 1/4 inch permanent vertical or horizontal deflection 

2. Installation Shutdown value = 1/2 inch permanent vertical or horizontal deflection 

c. Provide established contingency plan, see Section D, in the event of ground loss and/or the 

rail deviates ¼ inch vertical or horizontal. 

d. Establish a benchmark in the vicinity of the construction. Establish locations for shooting 

elevations on the top of rail at each area of construction. 

1. Example locations for shooting rail elevations would be at: 

• At the centerline of an under-track crossing. 

• At both outside edges of the crossing i.e. for a wide excavation. 

• At multiple locations from the crossing/excavation edge but no less than 10, 20, 30, 
40 and 50 feet from the crossing. 

e. Monitoring shall be continuous and recorded in a field logbook dedicated for this purpose. 

Copies of these field log entries can be made available to all concerned parties upon request 

at any time during construction. 

 
 

C. Ground Monitoring 

(1) Provide means for monitoring ground settlement. Submit monitoring plan for NS review. 

(2) Ground monitoring points should be in alignment above the proposed construction activities. 

 

D. Contingency Plans 

(1) The Contractor shall supply Contingency Plan(s), which anticipate reaching the Threshold and 

Installation Shutdown values, for all construction activities which may result in horizontal and/or 

vertical track deflection. 

a. Track monitoring values for Class 3 through Class 4: 

1. Threshold value = 1/8 inch permanent vertical or horizontal deflection 

2. Installation Shutdown value = 1/4 inch permanent vertical or horizontal deflection 

b. Track monitoring values for Class 1 through Class 2: 

1. Threshold value = 1/4 inch permanent vertical or horizontal deflection 

2. Installation Shutdown value = 1/2 inch permanent vertical or horizontal deflection 

(2) The Contingency Plans shall provide means and methods, with options if necessary. 

(3) The Contractor should anticipate the need to implement each Contingency Plan with required 

materials, equipment and personnel. 

a. Once the Threshold value is met, the contractor shall determine the appropriate Contingency 

Plan(s) and immediately discuss this plan with, and receive approval confirmation from, the 

NS. 

b. Once the Installation Shutdown value is exceeded all project work shall stop and the chosen 
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Contingency Plan shall commence. NS may choose to allow and/or require the immediate 

implementation of specific approved Contingency Plans, submitted by the contractor, once the 

Installation Shutdown value is exceeded. 

 
5.1.3 Open Cut 

A. Open cut is a non-standard procedure that should be avoided whenever possible. The applicant must 

request a variance for open cut approval when making application for occupancy. Applicant should be 

aware that open cut applications and procedures have the potential to result in additional NS charges. 

B. Installations beneath the track by open trench methods will be permitted only with the approval of the 

AVP Maintenance of Way & Structures. 

C. Installations by open cut will not be permitted under mainline tracks, tracks carrying heavy tonnage or 

tracks carrying passenger trains. Also, open cut shall not be used within the limits of a highway/railroad 

grade crossing or its approaches, 25 feet either side of traveled way, where possible. 

D. At locations where open cut is permitted, the trench is to be backfilled with crushed stone with a top size 

of the aggregate to be a maximum of 2 inches and to have no more than 5% passing the number 200 

sieve. The gradation of the material is to be such that a dense stable mass is produced. 

 

E. The backfill material shall be placed in loose 6 inch lifts and compacted to at least 95% of its 

maximum density with a moisture content that is no more than 1% greater than or 2% less than the 

optimum moisture as determined in accordance with current ASTM Designation D – 1557 (Modified 

Proctor). When the backfill, material is within 3 feet of the subgrade elevation (the interface of the 

ballast and the subsoil) a compaction of at least 98% will be required. 

 

F. All backfilled pipes laid either perpendicular or parallel to the tracks must be designed so that the 

backfill material will be positively drained. This may require the placement of lateral drains on pipes 

laid longitudinally to the track and the installation of stub perforated pipes at the edge of the slopes. 

G. Unless otherwise agreed upon, all work involving rail, ties and other track material will be performed 

by NS employees, at such times as are consistent with NS work schedules regarding the availability of 

said employees, and at the sole expense of the applicant. 

 

5.1.4 Bore and Jack (Steel Pipe) 

A. This method consists of pushing the pipe into the earth with a boring auger rotating within the pipe to 

remove the spoil. 

 

B. The boring operation shall be progressed on a 24-hour basis without stoppage in Zone 1, 2, and 3 as 

indicated in Plate VIII (except for adding lengths of pipe) until the leading edge of the pipe has reached 

the receiving pit. 

C. The front of the pipe shall be provided with mechanical arrangements or devices that will 

positively prevent the auger from leading the pipe so that no unsupported excavation is ahead of 

the pipe. 

 

D. The auger and cutting head arrangement shall be removable from within the pipe in the event an 

obstruction is encountered. If the obstruction cannot be removed without excavation in advance of the 

pipe, procedures as outlined in Section 5.1.1c. must be implemented immediately. 

 

E. The over-cut by the cutting head shall not exceed the outside diameter of the pipe by more than ½ inch. 

If voids should develop or if the bored hole diameter is greater than the outside diameter of the pipe 

(plus coating) by more than approximately 1 inch, grouting (see Section 5.2) or other methods approved 
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by NS, shall be employed to fill such voids. 
 

F. The face of the cutting head shall be arranged to provide a reasonable obstruction to the free flow of soft 

or poor material. 

 

G. Plans and description of the arrangement to be used shall be submitted to NS for approval and no work 

shall proceed until such approval is obtained. 

 

H. Any method that employs simultaneous boring and jacking for pipes over 8 inches in diameter that does 

not have the above approved arrangement will not be permitted. For pipe 8 inches and less in diameter, 

augering or boring without this arrangement may be considered for use only as approved by NS. 

 

5.1.5 Jacking (Steel Pipe) 

 

A. This method consists of pushing sections of pipe into position with jacks placed against a backstop and 

excavation performed by hand from within the jacking shield at the head of the pipe. Ordinarily 36-inch 

pipe is the least size that should be used, since it is not practical to work within smaller diameter pipes. 

 

B. Jacking shall be in accordance with the current American Railway Engineering Association 

Specifications, Chapter 1, Part 4 “Jacking Culvert Pipe Through Fills.” This operation shall be 

conducted without hand-mining ahead of the pipe and without the use of any type of boring, auguring, 

or drilling equipment. 

 

Bracing and backstops shall be so designed and jacks of sufficient rating used so that the jacking can be 

progressed on a 24-hour basis without stoppage in Zone 1, 2, and 3 as indicated Plate VIII.(except for 

adding lengths of pipe) until the leading edge of the pipe has reached the receiving pit. 

 

C. Immediately upon completion of jacking operation, the installation shall be pressure grouted as per 

Section 5.2 of this specification. 

 

5.1.6 Tunneling (Tunnel Liner Plate) 

 

A. This method consists of placing rings of liner plate within the tail section of a tunneling shield or 

tunneling machine. A tunneling shield shall be used for all liner plate installations unless otherwise 

approved by NS. 

 

B. The shield shall be of steel construction, designed to support a railroad track loading as specified in 

Section 4.1.3 of this specification, in addition to the other loadings imposed. The advancing face shall 

be provided with a hood, extending no less than 20 inches beyond the face and extending around no 

less than the upper 240 degrees of the total circumference. It shall be of sufficient length to permit the 

installation of at least one complete ring of liner plates within the shield before it is advanced for the 

installation of the next ring of liner plates. The shield shall conform to and not exceed the outside 

dimensions of the liner plate tunnel being placed by more than 1 inch at any point on the periphery 

unless otherwise approved by NS. 

 

C. The shield shall be adequately braced and provided with necessary appurtenances for completely 

bulkheading the face with horizontal breast boards and arranged so that the excavation can be 

benched as may be necessary. Excavation shall not be advanced beyond the edge of the hood, except 

in rock. 

 

D. Manufacturer’s shop detail plans and manufacturer’s computations showing the ability of the tunnel 

liner plates to resist the jacking stresses shall be submitted to NS for approval. 

 

E. Unless otherwise approved by NS, the tunneling shall be conducted continuously, on a 24-hour basis, 
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until the tunnel liner extends at least beyond the theoretical railroad embankment line with no stoppage 

within Zone 1, 2, and 3 as indicated (See Plate VIII). 
 

F. At any interruption of the tunneling operation, the heading shall be completely bulkheaded. 

 

G. The liner plates shall have tapped grout holes for no smaller than 1 ½ inch pipe, spaced at 

approximately 3 feet around the circumference of the tunnel liner and 4 feet longitudinally. 

 

H. Grouting behind the liner plates shall be in accordance with Section 5.2 of this specification. 

 

5.1.7 Directional Boring / Horizontal Directional Drilling (Steel Pipe) 

 

 Method “A” 
 

A. This method consists of setting up specialized drilling equipment on existing grade (launching and 

receiving pits are not required) and boring a small diameter pilot hole on the desired vertical and 

horizontal alignment, using a mechanical cutting head with a high pressure fluid (bentonite slurry) to 

remove the cuttings. The drill string is advanced with bentonite slurry pumped through the drill string 

to the cutting head and then forced back along the outside of the drill string, carrying the cuttings back 

to the surface for removal. When the cutting head reaches the far side of the crossing, it is removed and 

a reamer (with a diameter greater than the cutting head) is attached to the lead end of the drill string. 

The 

 

pipeline is attached to the reamer and the pilot hole is then back reamed while the pipeline is pulled 

into place. 

 

B. This method is used to place pipelines under rivers, wetlands and other obstructions which would be 

difficult to cross by conventional methods. The length of the bore is generally several hundred feet in 

length, with installations over a thousand feet possible. 

 

C. Consideration will be given where the depth of cover is greater than 10 feet below the base of the rail, 

or the bore is in rock. Factors considered will be track usage, pipe size, contents of pipeline, soil 

conditions, etc. 

 

D. The following preliminary information must be submitted with the request for consideration of this 

type of installation: 

 

(1) A site plan of the area. 

(2) A plan view and profile of the crossing 

(3) A Pipe Data Sheet 

(4) Appropriately spaced soil borings along the proposed pipeline route 

(5) A construction procedure, including a general description of equipment to be used 

 

If NS determines this method of installation is acceptable, final design plans and specifications are to 

be prepared and submitted for approval. 

 

E. The project specifications must require the contractor to submit, to NS for approval, a complete 

construction procedure of the proposed boring operation. Included with the submission shall be 

the manufacture’s catalog information describing the type of equipment to be used. 

 

F. Maximum pipe size for HDD application shall be 36” in diameter. 

 

G. Any over-cut by the cutting head should be minimized to match the pipe being installed. Any over-

cut shall be no more than 2” larger than the installed pipeline. If voids should develop or if the bored 
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hole diameter is greater than the outside diameter of the pipe (plus coating) by more than 

approximately 1 inch, grouting (see Section 5.2) or other methods approved by NS, shall be 

employed to fill such voids. HDD can be progressed on a 24- hour basis without stoppage in Zone 1, 

2, and 3 as indicated Plate VIII. 

H. The applicant’s engineer shall provide the project geotechnical analysis to the NS representative for 

review. Specify the maximum drilling fluid pressures so that applicant’s engineer can ensure that frac- 

out does not occur. As a general rule of thumb, the fluid pressure must not exceed the uplift capacity 

of the soil (nominally 1 psi per foot of depth). 

Reference National Utility Contractors Association (NUCA) “Trenchless Construction and 

Rehabilitation Methods” (4th Edition) and ASCE’s “Pipeline Design for Installation by Horizontal 

Directional Drilling” (4th Edition). Per NUCA, “Important physical properties that need to be 
determined include strength, grain size, moisture content, plasticity characteristics, compressibility, 
and permeability of the deposits”. 

 

Further geotechnical analysis by the applicant may be required to verify that railroad tracks, property 

and facilities will not be affected by the proposed bore. 

 
Method “B” 

 

A. This method is used to place small diameter conduit for electric lines and other utilities. This method 

consists of using hydraulic jacking equipment to push a solid steel rod under the railroad from a 

launching pit to a receiving pit. At the receiving pit, a cone shaped “expander” is attached to the end of 

the rod and the conduit (casing pipe) is attached to the expander. The rod, expander and conduit are 

then pulled back from the launching pit until the full length of the conduit is in place. 

 

B. This method may be used to place steel conduit (casing pipe), up to and including 6 inches in 

diameter, under the railroad. 

 

C. The project specifications must require the contractor to submit, to NS for approval, a complete 

construction procedure of the proposed boring operation. Included with the submission shall be 

the manufacture's catalog information describing the type of equipment to be used. 

 

D. Maximum pipe size for HDD application shall be 36” in diameter. 

 
E. Any over-cut by the cutting head should be minimized to match the pipe being installed. Any over-

cut shall be no more than 2” larger than the installed pipeline. If voids should develop or if the bored 

hole diameter is greater than the outside diameter of the pipe (plus coating) by more than 

approximately 1 inch, grouting (see Section 5.2) or other methods approved by NS, shall be 

employed to fill such voids. HDD can be progressed on a 24- hour basis without stoppage in Zone 1, 

2, and 3 as indicated Plate VIII. 

 
F. The applicant’s engineer shall provide the project geotechnical analysis to NS representative for 

review. Specify the maximum drilling fluid pressures so that applicant’s engineer can ensure that frac- 

out does not occur. As a general rule of thumb, the fluid pressure must not exceed the uplift capacity 

of the soil (nominally 1 psi per foot of depth). 

Reference National Utility Contractors Association (NUCA) “Trenchless Construction and 

Rehabilitation Methods” (4th Edition) and ASCE’s “Pipeline Design for Installation by Horizontal 

Directional Drilling” (4th Edition). Per NUCA, “Important physical properties that need to be 
determined include strength, grain size, moisture content, plasticity characteristics, compressibility, 
and permeability of the deposits”. 

 

Further geotechnical analysis by the applicant may be required to verify that railroad tracks, property 
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and facilities will not be affected by the proposed bore. 

 

5.1.8 Tunnel Boring Machines and Microtunneling 

 

A. A tunnel boring machine (TBM), also known as a "mole", is a machine used to excavate tunnels with a 

circular cross section through a variety of soil and rock strata. May also be used called Microtunneling 

for smaller tunnels. 
 

B. Use of TBM will be considered for installations of pipelines at least 20-feet below base of rail. 

C. Plans must indicate locations and depth of boring and receiving pits and shoring details as required in 

Section 5.8, below. 

D. The submission must include a detailed soil analysis and the details of the machine to be used, 

including the type of boring head, type of slurry to be used (if applicable), and type of guidance system. 

 

5.1.9 Slip Lining 

 

A. Slip-lining is the process of replacing an existing carrier pipe within an existing casing pipe. 

 

B. The submission must demonstrate that the existing casing is constructed of a material described in 

section 4 of this specification, including appropriate wall thickness and joints. 

 

C. The submission must demonstrate that the existing casing is of an adequate length to meet the 

requirements of section 4.3.1 of this Specification. 

 

D. The submission must include documentation that clearly demonstrates that the casing has not 

deteriorated to a point where it no longer complies with items B and C, above. If necessary, the 

applicant may apply for a right-of-entry permit as outlined in Section 1.4 of this Specification in order 

to excavate the ends of the existing casing for a thorough inspection. 

 

5.1.10 Cured In Place Pipe (CIPP) 

 

A. CIPP is a trenchless rehabilitation method used to repair existing pipelines from existing access points. 

 

B. CIPP will be considered for rehabilitation of existing non-pressurized sewer and storm drain only. 

 

C. Submission must include details of proposed access to existing pipe on either side of the Railroad right- 

of-way, and a detailed assessment and analysis of the condition of the existing pipe. 

 

D. Submission must include details of the proposed pipe bypass system to be used during construction. 

 

(1) The submission must include documentation that clearly demonstrates that the casing has not 

deteriorated to a point where it no longer complies with items B and C, above. If necessary, the 

applicant may apply for a right-of-entry permit as outlined in Section 1.4 of this Specification in 

order to excavate the ends of the existing casing for a thorough inspection. 

 

5.1.11 Pipe Bursting and Pipe Ramming 

 

A. Pipe Bursting is a trenches method of replacing buried pipelines such as sewer, water, or natural gas 

pipes without the need for a traditional trenching by expanding the diameter of the current pipe to 

receive a new pipe. 

 

B. Pipe Ramming uses pneumatic percussive blows to drive the pipe through the ground without the use 

of an auger. 
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C. Neither Pipe Bursting nor Pipe Ramming will be considered for installations beneath railroad track. 

Both methods may be considered at NS’s discretion if the installation will not come closer than 25-feet 

to the centerline of any railroad track or closer than 50-feet to any other railroad structure. 

5.2 Grouting 

 

A. For jacked and tunneled installations, a uniform mixture of 1:6 (cement: sand) cement grout shall be 

placed under pressure through the grout holes to fill any voids which exist between the pipe or liner plate 

and the undisturbed earth. 

 

B. Grouting shall start at the lowest hole in each grout panel and proceed upwards simultaneously on both 

sides of the pipe. 

C. A threaded plug shall be installed in each grout hole as the grouting is completed at that hole. 

D. When grouting tunnel liner plates, grouting shall be kept as close to the heading as possible, using 

grout stops behind the liner plates if necessary. Grouting shall proceed as directed by NS, but in no 

event shall more than 6 lineal feet (1.8 m) of tunnel be progressed beyond the grouting. 

 

5.3 Soil Stabilization 
 

A. Pressure grouting of the soils or freezing of the soils before jacking, boring, or tunneling may be 

required at the direction of NS to stabilize the soils, control water, prevent loss of material and prevent 

settlement or displacement of embankment. Grout shall be cement, chemical or other special injection 

material selected to accomplish the necessary stabilization. 

 

B. The materials to be used and the method of injection shall be prepared by a Registered Professional 

Soils Engineer or by an experienced and qualified company specializing in this work and submitted for 

approval to NS before the start of work. Proof of experience and competency shall accompany the 

submission. 

5.4 Dewatering 

 

A. When water is known or expected to be encountered, pumps of sufficient capacity to handle the flow 

shall be maintained at the site, provided the contractor has received approval from NS to operate them. 

Pumps in operation shall be constantly attended on a 24-hour basis until, in the sole judgement of NS, 

the operation can be safely halted. When dewatering, close observation shall be maintained to detect 

any settlement or displacement of railroad embankment, tracks, and facilities. 

 

5.5 Safety Requirements 

 

All operations shall be conducted so as not to interfere with, interrupt, or endanger the operation of 

trains nor damage, destroy, or endanger the integrity of railroad facilities. All work on or near NS 

property shall be conducted in accordance with NS safety rules and regulations. The contractor shall 

secure and comply with the NS safety rules and shall give written acknowledgement to NS that they 

have been received, read, and understood by the contractor and its employees. Operations will be 

subject to NS monitoring at any and all times. 

A. All cranes, lifts, or other equipment that will be operated in the vicinity of NS’s electrification and 

power transmission facilities shall be electrically grounded as directed by NS. 

B. At all times when the work is being progressed, a field supervisor for the work with no less than twelve 

(12) months experience in the operation of the equipment being used shall be present. If boring 

equipment or similar machines are being used, the machine operator also shall have no less than twelve 
(12) months experience in the operation of the equipment being used. 
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C. Whenever equipment or personnel are working closer than 15 feet from the centerline of an adjacent 

track, that track shall be considered as being obstructed. Insofar as possible, all operations shall be 

conducted no less than this distance. Operations closer than 15 feet from the centerline of a track shall 

be conducted only with the permission of, and as directed by, a duly qualified NS railroad employee or 

an authorized NS representative present at the site of the work. 

 

D. Construction near switching areas may require lighting. 

 

E. Crossing of tracks at grade by equipment and personnel is prohibited except by prior arrangement with 

and as directed by NS. 

 

5.6 Blasting 

 

A. Blasting will not be permitted. 

 

5.7 Protection of Drainage Facilities 

 

A. If, in the course of construction, it may be necessary to block a ditch, pipe or other drainage facility, 

temporary pipes, ditches or other drainage facilities shall be installed to maintain adequate drainage, as 

approved by NS. Upon completion of the work, the temporary facilities shall be removed, and the 

permanent facilities restored. 

 

B. Soil erosion methods shall be used to protect railroad ditches and other drainage facilities during 

construction on and adjacent to NS right-of-way. 

 

5.8 Support of Excavation Adjacent to Track 

 

5.8.1 Launching and Receiving Pits 

 

A. The location and dimensions of all pits or excavations shall be shown on the plans. The distance from 

centerline of adjacent track to face of pit or excavation shall be clearly labeled. Also, the elevation of 

the bottom of the pit or excavation must be shown on the profile. 

 

B. The face of all pits shall be located a minimum of 25 feet from centerline of adjacent track, measured 

at right angles to track, unless otherwise approved by NS. 
 

C. NS Typical Drawing No. 4 – Shoring Requirements shall govern the limits and type of required 

excavation support. 

 

D. All plans and calculations for shoring shall be prepared, signed and sealed by a Registered Professional 

Engineer licensed in the state of the project. The Engineer will be responsible for the accuracy for all 

controlling dimensions as well as the selection of soil design values which will accurately reflect the 

actual field conditions. 

 

E. The plans shall contain details of the shoring system showing sizes of all structural members, details of 

connection, and embedment depth. The plans shall include a plan view showing all the proposed 

excavations and distances from centerline of track to face of excavation. Plans shall show a section 

normal to the track showing the shoring location relative to the centerline of track and showing the 

height of sheeting and track elevation in relation to the bottom of excavation. The plans must be 

complete and accurately describe the nature of the work. 

F. Shoring in Zone 1 or 2, AREMA recommended practice is to be used for design. No increase in 

temporary stresses is permitted. Refer to AREMA Load Section. 
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G. Design shall include 2 feet of spoils adjacent to the shoring and the first 1 foot below the dredge line is 

to be neglected for passive resistance 

 

H. Shoring location in Zone 2 as shown on NS Typical Drawing No. 4 – Shoring Requirements shall be 

designed using interlocking sheeting. Soldier piles and lagging will be considered only when its use is 

specifically approved by NS. Consideration for the use of soldier piles and lagging will only be made if 

the required penetration of steel sheet piling cannot be obtained and when dry, stable material will be 

encountered. 

 

I. All excavations with the limits shown on NS Typical Drawing No. 4 – Shoring Requirements shall be 

designed for railroad live load surcharge. All shoring designed for railroad live load surcharge shall be 

based on Cooper’s E-80 live load. AREMA Chapter 8, Part 20, Section 3, Paragraph 2(b), refers to the 

Boussinesq equation as a method to determine lateral pressure values for railroad surcharge loading. 

NS Typical Drawing No. 5 – Shoring Design Guide – Lateral Pressures from Train Loads indicates the 

lateral pressures associated with various depths of excavation and distances from centerline of track as 

determine by the Boussinesq equation. 

 

J. Calculations for the proposed shoring shall include deflection calculations. The maximum deflection 

for excavations within 18’-0” of the centerline of the nearest tack shall be 3/8”. For all other cases, the 

max deflections shall not exceed ½”. 

 

K. Railings shall be constructed around all excavations on NS property. Walkways with railings shall be 

constructed over open excavations adjacent to the tracks located within the normal walkway. Refer to 

AREMA Section 15 for walkway and railing design criteria. Railings shall not be closer than 10’-0” 

horizontally from centerline of track. Railing shall be indicated on plans submitted for NS acceptance. 

 

L. Approval of the excavation plan does not relieve the applicant of ultimate responsibility and liability 

for the excavation plan. 

 

M. If the excavation pit design and shoring system will be submitted by the applicant’s contractor, the 

applicant’s contract specifications must require the applicant’s contractor to obtain NS approval prior 

to beginning any excavation. 

 

5.8.2 Parallel Trenching and Other Excavation 

 

A. NS Typical Drawing No. 4 – Shoring Requirements shall govern the limits and type of excavation 

support. 

 

B. The design and construction requirements for this construction shall be in accordance with the 

requirements of Section 5.8.1. 

 

5.9 Inspection and Testing 

 

A. For pipelines carrying flammable or hazardous materials, ANSI Codes, current at time of constructing 

the pipeline, shall govern the inspection and testing of the facility on NS property, except as follows: 

 

(1) One hundred percent of all field welds shall be inspected by radiographic examinations, and such 

field welds shall be inspected for 100 percent of the circumference. 

 

(2) The proof testing of the strength of carrier pipe shall be in accordance with ANSI requirements. 

 

5.10 Reimbursement of Costs 

 

A. All costs incurred by NS or its representative associated with the pipe installation (construction 
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monitoring, flagging, track work, protection of signal cables, etc.) shall be reimbursed by the 

applicant. 
 

 

 

PUBLICATION STANDARDS SOURCES 

 

ANSI American National Standards Institute, Inc. 

1899 L Street, NW, 11th Floor Washington, DC 

20036 

Tel: 202.293.8020 

 

AREMA American Railway Engineering Maintenance-of-Way Association 4501 

Forbes Blvd., Suite 130 
Lanham, MD 20706 

Tel: 301.459.3200 

 

ASTM American Society for Testing and Materials 100 Barr 

Harbor Drive, PO Box C700 West Conshohocken, 

PA 19428 
Tel: 610.832.9500 

 

AWWA American Water Works Association, Inc. 

6666 West Quincy Avenue Denver, 

CO 80235 

Tel: 303.794.7711 or 800.926.7337 

 

NACE  National Association of Corrosion Engineers 15835 

Park Ten Place 
Houston, TX 77084 

Tel: 281.228.6200 

 
 

NOTE: If other than ANSI, AREMA, ASTM, AWWA or NACE specifications are referred to for design, materials 

or workmanship on the plans and specifications for the work, then copies of the applicable sections of such other 

specifications referred to shall accompany the plans and specifications for the work. 
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E. Norfolk Southern – Special Provisions for Protection of Railway Interests

1. AUTHORITY OF RAILROAD ENGINEER AND SPONSOR ENGINEER:

Norfolk Southern Railway Company, hereinafter referred to as “Railroad”, and their authorized 
representative shall have final authority in all matters affecting the safe maintenance of railroad traffic 
including the adequacy of the foundations and structures supporting the railroad tracks.  For Public Projects 
impacting the Railroad, the Railroad’s Public Improvements Engineer or Engineer Planning, hereinafter 
referred to as “Railroad Engineer”, will serve as the authorized representative of the Railroad. 

 A general engineering consultant may be utilized to assist the Railroad Engineer in handling the Project, 
hereinafter referred to as “Construction Engineering Representative”. 

Other designated personnel by the Railroad Engineer shall hereinafter be referred to as “Railroad 
Representative”.  

The authorized representative of the Project Sponsor (“Sponsor”), hereinafter referred to as the 
“Sponsor’s Engineer”, shall have authority over all other matters as prescribed herein and in the Project 
Specifications. 

The Sponsor’s Prime Contractor, hereinafter referred to as “Contractor” shall be responsible for 
completing any and all work in accordance with the terms prescribed herein and in the Project 
Specifications.  This shall include the qualified protective services of a contractor directly hired by the 
Contractor to protect their workers and construction activities while working on or adjacent to Railroad 
property, hereinafter referred to as “Contractor Protective Services”.  

This document titled E. Norfolk Southern – Special Provisions for Protection of Railway Interests shall 
hereinafter be referred to as “Special Provisions”. 

These terms and conditions are subject to change without notice at the sole discretion of the Railroad. 
The Contractor must request the latest version of these Special Provisions from the Railroad prior to 
commencing work and must follow the requirements outlined therein. 

2. AUTHORIZATION TO PROCEED:

A. The Contractor shall not commence mobilizing to the Premises, as defined in the Norfolk 
Southern Contractor Right of Entry Agreement, until the Contractor has complied with the 
following conditions:

1. Signed and received a fully executed copy of the required Norfolk Southern Contractor 
Right of Entry Agreement.  Contractor Right of Entry Agreements to be submitted via 
email to the Railroad Engineer.

2. Obtained written approval from the Railroad of Railroad Protective Liability Insurance 
coverage as required by paragraph 15 herein.  It should be noted that the Railroad does 
not accept notation of Railroad Protective insurance on a certificate of liability insurance 
form or Binders as Railroad must have the full original countersigned policy.  Further, 
please note that mere receipt of the policy is not the only issue but review for 
compliance.  Due to the number of projects system‐wide, it typically takes a minimum of 
30‐45 days for the Railroad to review.
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3. Held a preconstruction meeting between the Contractor, the Sponsor, Railroad Engineer
and/or their Construction Engineering Representative and the Railroad
Representative(s). NOTE: Railroad Representative(s) may choose to not attend the
preconstruction meeting at their discretion.

4. Obtained Contractor Protective Services as required by Section 8 herein.

5. Furnished a schedule for all construction activities which may impact the
Railroad’s property or operations.  NOTE: Contractor Protective Services shall be
provided any time construction activities are taking place on or adjacent to the
Railroad Property and/or has the potential to foul the Railroad’s track or
operations as required by Section 8 herein.

6. Schedule an onsite start‐of‐work meeting between the Contractor, Contractor
Protective Services personnel, Railroad Engineer and/or their Construction Engineering
Representative and the Railroad Representative(s). NOTE: Railroad Representative(s)
may choose to not attend the start‐of‐work meeting at their discretion.

7. Obtained written authorization to proceed from the Railroad to begin mobilization to
the Premises, as defined in the Norfolk Southern Contractor Right of Entry Agreement,

such authorization to include an outline of specific conditions with which the
Contractor must comply. Written Authorization will be issued by the Railroad once all
items on the Norfolk Southern Checklist for Construction ‐ Direct Hire have been
completed.

B. The Railroad’s written authorization to proceed with the work shall include the names,

addresses, and telephone numbers of the Railroad Representative(s) and any specific
Construction Engineering Representative who shall be notified as hereinafter required. Where

more than one representative is designated, the area of responsibility of each representative
shall be specified.

C. All project‐related utility work that is to occur on, over, or under Railroad right‐of‐way must be
coordinated with the Norfolk Southern Pipe and Wire Program. The Contractor must receive
approval from the Norfolk Southern Pipe and Wire Program prior to commencing any utility
work.

3. NOTICE OF STARTING WORK:

A. Before undertaking any construction activities on the Premises, as defined in the Norfolk
Southern Contractor Right of Entry Agreement, the Contractor shall:

1. Notify the Railroad Representative(s) at least 72 hours in advance of any construction
activities that Contractor Protective Services have been obtained for use.

2. Hold an onsite start‐of‐work meeting between the Contractor, Contractor Protective
Services personnel, Railroad Engineer and/or their Construction Engineering
Representative and the Railroad Representative(s). NOTE: Railroad Representative(s) may

choose to not attend the start of work meeting at their discretion.
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3. Receive assurance from the qualified protective services contractor that the 
Contractor Protective Services are properly equipped and have been site specific trained 
by the Railroad Representative prior to performing the full duties of protecting the 
Contractor. Until assurance from the qualified protective services contractor is
obtained, Contractor Protective Services may act as an observer until such
Contractor Protective Services are site specific trained by the Railroad
Representative. The reference to an “observer” is defined as a person who has the
authority to deny access to Contractor’s workers and machinery to a specified
Railroad operation zone as directed to the qualified protective services contractor
by Railroad and prevent those potential to foul work events which may put the
Contractor’s workers and machinery at risk for injury or damage.

4. INTERFERENCE WITH RAILROAD OPERATIONS:

A. The Contractor shall so arrange and conduct the Contractor’s work that there will be no 
interference with Railroad’s operations, including train, signal, telephone and telegraphic 
services, or damage to the property of the Railroad or to poles, wires, and other facilities of 
tenants on the rights‐of‐way of the Railroad.  Whenever work is liable to affect the operations or 
safety of trains, the method of doing such work shall first be submitted to the Railroad Engineer 
for approval, but such approval shall not relieve the Contractor from liability.  Any work to be 
performed by the Contractor which requires Construction Engineering Representative inspection 
services shall be deferred by the Contractor until the Construction Engineering Representative 
inspection services are available at the job site. Contractor Protective Services shall be provided 
onsite any time construction activities are taking place on or adjacent to the Railroad Property 
and/or has the potential to foul the Railroad’s track or operations

B. Whenever work within Railroad’s rights‐of‐way is of such a nature that impediment to Railroad’s 
operations such as use of runaround tracks or necessity for reduced speed is unavoidable, the 
Contractor shall schedule and conduct the Contractor’s operations so that such impediment is 
reduced to the absolute minimum.

C. Should conditions arising from, or in connection with the work, require that immediate and 
unusual provisions be made to protect operations and property of the Railroad, the Contractor 
shall make such provisions.  If in the judgment of the Railroad Engineer, or in the Railroad 
Engineer’s absence, the Railroad’s Division Engineer, such provisions are insufficient, either may 
require or provide such provisions as the Railroad deems necessary.  In any event, such unusual 
provisions shall be at the Contractor’s expense and without cost to the Railroad or the Sponsor.

D. “One Call” Services do not locate buried Norfolk Southern Signals and Communications Lines. 
The contractor shall contact the Railroad’s representative 7 days in advance of work at those 
places where excavation, pile driving, or heavy loads may damage the Railroad’s underground 
facilities.  Upon request from the Contractor or Sponsor, Railroad forces will locate and paint 
mark or flag the Railroad’s underground facilities.  The Contractor shall avoid excavation or other 
disturbances of these facilities.  If disturbance or excavation is required near a buried Railroad 
facility, the Contractor shall coordinate with the Railroad to have the facility potholed manually 
with careful hand excavation.  The facility shall be protected by the Contractor during the course 
of the disturbance under the supervision and direction of the Railroad’s Representative.
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5. TRACK CLEARANCES:

A. The minimum track clearances to be maintained by the Contractor during construction are shown on the 
Project Plans.  If temporary clearances are not shown on the project plans, the following criteria shall 
govern the use of falsework and formwork above or adjacent to operated tracks.

1. A minimum vertical clearance of 22’‐0” above top of highest rail shall be maintained at 
all times.

2. A minimum horizontal clearance of 13’‐0” from centerline of tangent track or 14’‐0” 
from centerline of curved track shall be maintained at all times.  Additional horizontal 
clearance may be required in special cases to be safe for operating conditions.  This 
additional clearance will be as determined by the Railroad Engineer.

3. All proposed temporary clearances which are less than those listed above must be 
submitted to Railroad Engineer for approval prior to construction and must also be 
authorized by the regulatory body of the State if less than the legally prescribed 
clearances.

4. The temporary clearance requirements noted above shall also apply to all other physical 
obstructions including, but not limited to: stockpiled materials, parked equipment, 
placement or driving of piles, and bracing or other construction supports.

6. CONSTRUCTION PROCEDURES:

A. General:

1. Construction work and operations by the Contractor on Railroad property shall be: 

a. Subject to the inspection and approval of the Railroad Engineer or their 
designated Construction Engineering Representative.

b. In accordance with the Railroad’s written outline of specific conditions.

c. In accordance with the Railroad’s general rules, regulations and requirements 
including those relating to safety, fall protection and personal protective 
equipment.

d. In accordance with these Special Provisions.

2. Submittal Requirements

a. The Contractor shall submit all construction related correspondence and 
submittals electronically to the Railroad Engineer and/or their designated 
Construction Engineering Representative.

b. The contractor should anticipate a minimum of 45 days for Railroad and their 
Construction Engineering Representative to complete the review of all 
construction submittals.  Time frames for reviews can vary significantly 
depending on the complexity of the project and the quality of submittals. 
Submittals requiring input from other departments may require additional 
time.
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c. All work in the vicinity of the Railroad’s property that has the potential to affect
the Railroad’s train operations or disturb the Railroad’s property must be
submitted and approved by the Railroad prior to work being performed.

d. All submittals and calculations must be signed and sealed by a registered
engineer licensed in the state of the project work.

e. All submittals shall first be approved by the Sponsor’s Engineer prior to
submission to the Railroad Engineer for review.  Submittals are reviewed by the
Railroad for impacts to Railroad operations only; therefore, approval from the
Railroad Engineer shall not relieve the Contractor from liability.

f. For all construction projects, the following submittals, but not limited to those
listed below, shall be provided for review and approval when applicable:

(1) General Means and Methods

(2) Ballast Protection
(3) Construction Excavation & Shoring
(4) Pipe, Culvert, & Tunnel Installations
(5) Demolition Procedure
(6) Erection & Hoisting Procedure
(7) Debris Shielding or Containment

(8) Blasting

(9) Formwork for the bridge deck, diaphragms, overhang brackets, and
protective platforms

(10) Bent Cap Falsework.  A lift plan will be required if the contractor want
to move the falsework over the tracks.

g. For Undergrade Bridges (Bridges carrying the Railroad) the following submittals

in addition to those listed above shall be provided for review and approval:

(1) Girder Shop Drawings including welding/fabrication procedures
(2) Bearing Shop Drawings and Material Certifications
(3) Shop Drawings for drainage, handrails/fencing, and expansion dams

(4) Concrete Mix Design
(5) Structural Steel, Rebar, and/or Strand Certifications
(6) 28‐day Cylinder Test for Concrete Strength
(7) Waterproofing Material Certification
(8) Dampproofing materials

(9) Test Reports for all steel
(10) Foundation Construction Reports

Other submittals may be required upon request from the Railroad. Fabrication 
may not begin until the Railroad has approved the required shop drawings. 
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h. The Contractor shall include in all submissions a detailed narrative indicating the
progression of work with the anticipated timeframe to complete each task. Work

will not be permitted to commence until the Contractor has provided the Railroad
with a satisfactory plan that the project will be undertaken without scheduling,
performance, or safety related issues.  Submissions shall also provide: a listing of
the anticipated equipment to be used, plan and profile views showing the
location of all equipment to be used relative to the track centerline(s) shown,
and a contingency plan of action covering the event that a primary piece of
equipment malfunctions.

B. Ballast Protection

1. The Contractor shall submit the proposed ballast protection system detailing the specific
filter fabric and anchorage system to be used during all construction activities.

2. The ballast protection is to extend 25’ beyond the proposed limit of work, be installed at
the start of the project and be continuously maintained to prevent all contaminants

from entering the ballast section of all tracks for the entire duration of the project.

C. Excavation:

1. The subgrade of an operated track shall be maintained with edge of berm at least 10’‐0”
from centerline of track and not more than 24‐inches below top of rail.  Contractor will
not be required to make existing section meet this specification if substandard, in which
case the existing section will be maintained.

2. Additionally, the Railroad will require the installation of an OSHA approved handrail and
orange construction safety fencing for all excavations of the Railroad right‐of‐way.

D. Excavation for Structures and Shoring Protection:

1. The Contractor will be required to take special precaution and care in connection with
excavating and shoring pits, and in driving piles or sheeting for footings adjacent to
tracks to provide adequate lateral support for the tracks and the loads which they carry,
without disturbance of track alignment and surface, and to avoid obstructing track
clearances with working equipment, tools or other material.

2. The use of shoring systems utilizing tiebacks shall not be permitted without written
approval from the Railroad Engineer.

3. Shoring systems utilizing trench boxes shall not be permitted within the Theoretical
Railroad Embankment (Zones 1, 2, or 3) as shown on NS Typical Drawing No. 4 – Shoring
Requirements without written approval from the Railroad Engineer.

4. All plans and calculations for shoring shall be prepared, signed, and sealed by a
Registered Professional Engineer licensed in the state of the proposed project, in
accordance with Norfolk Southern’ s Overhead Grade Separation Design Criteria,
subsection H.1.6 ‐ Construction Excavation (Refer to Norfolk Southern Public
Improvement Projects Manual Appendix H).  The Registered Professional Engineer
will be responsible for the accuracy for all controlling dimensions as well as the
selection of soil design values which will accurately reflect the actual field conditions.
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5. The Contractor shall provide a detailed installation and removal plan of the shoring
components.  Any component that will be installed via the use of a crane or any other
lifting device shall be subject to the guidelines outlined in Section 6.G of these Special
Provisions.

6. The Contractor shall be required to survey the track(s) and Railroad embankment and
provide a cross section of the proposed excavation in relation to the tracks.

7. Calculations for the proposed shoring should include deflection calculations. The
maximum deflection for excavations within 18’‐0” of the centerline of the nearest track
shall be 3/8”.  For all other cases, the max deflection shall not exceed ½”.

8. Additionally, the Railroad will require the installation of an OSHA approved handrail and
orange construction safety fencing for all excavations of the Railroad right‐of‐way.

9. The front face of shoring located closest to the NS track for all shoring setups located in
Zone 2 (shown on NS Typical Drawing No. 4 – Shoring Requirements in Appendix I) shall
remain in place and be cut off 2’‐0” below the final ground elevation.  The remaining

shoring in Zone 2 and all shoring in Zone 1 may be removed and all voids must be
backfilled with flowable fill.

E. Pipe, Culvert, & Tunnel Installations

1. Pipe, Culvert, & Tunnel Installations shall be in accordance with the appropriate Norfolk
Southern Design Specification as noted below:

a. For Open Cut Method refer to Norfolk Southern Public Improvement Projects
Manual Appendix H.4.6.

b. For Jack and Bore Method refer to Norfolk Southern Public Improvement

Projects Manual Appendix H.4.7.
c. For Tunneling Method refer to Norfolk Southern Public Improvement Projects

Manual Appendix H.4.8.

2. The installation methods provided are for pipes carrying storm water or open flow run‐ 
off.  All other closed pipeline systems shall be installed in accordance Norfolk Southern’ s
Pipe and Wire Program and the NSCE‐8.

F. Demolition Procedures

1. General

a. Demolition plans are required for all spans over the track(s), for all spans
adjacent to the track(s), if located on (or partially on) Railroad right‐of‐way; and
in all situations where cranes will be situated on, over, or adjacent to Railroad
right‐of‐way and within a distance of the boom length plus 15’‐0” from the
centerline of track.

b. Railroad tracks and other Railroad property must be protected from damage

during the procedure.
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c. A pre‐demolition meeting shall be conducted with the Sponsor, the Railroad
Engineer and/or  the Construction Engineering Representative, and  the key
Contractor’s personnel prior to the start of the demolition procedure.

d. The Railroad Engineer and/or the Construction Engineering Representative
must be present at the site during the entire demolition procedure period.

e. Demolition of existing bridge decks in spans over the Railroad shall be
performed in a controlled manner (i.e. saw‐cutting).  No impact equipment

(track‐mounted hoe‐ram, jackhammers, etc.) may be used over the Railroad
without approval by the Railroad Engineer.

f. Existing, obsolete, bridge piers shall be removed to a sufficient depth below
grade to enable restoration of the existing/proposed track ditch, but in no case
less than 2’‐0” below final grade.

2. Submittal Requirements

a. In addition to the submittal requirements outlined in Section 6.A.2 of these
Special Provisions, the Contractor shall submit the following for approval
by the Railroad Engineer:

(1) A plan showing the location of cranes, horizontally and vertically, with
proposed boom lengths, operating radii, counterweights, and delivery
or disposal locations shown.  The location of all tracks and other
Railroad facilities as well as all obstructions such as wire lines, poles,
adjacent structures, etc. must also be shown.

(2) Rating sheets showing that cranes or lifting devices are adequate for
150% of the actual weight of the pick, including all rigging
components.  A complete set of crane charts, including crane,
counterweight, and boom nomenclature is to be submitted.  Safety
factors that may have been “built‐in” to the crane charts are not to be
considered when determining the 150% factor of safety.

(3) Plans and computations showing the weight of the pick must be
submitted.  Calculations shall be made from plans of the existing
structure showing complete and sufficient details with supporting data
for the demolition of the structure.  If plans do not exist, lifting
weights must be calculated from field measurements.  The field
measurements are to be made under the supervision of the
Registered Professional Engineer submitting the procedure and
calculations.
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(4) The Contractor shall provide a sketch of all rigging components from
the crane’s hook block to the object being hoisted.  Catalog cuts or
information sheets of all rigging components with their lifting
capacities shall be provided.  All rigging must be adequate for 150% of
the actual weight of the pick.  Safety factors that may have been
“built‐in” to the rating charts are not to be considered when
determining the 150% factor of safety.  All rigging components shall be
clearly identified and tagged with their rated lifting capacities.  The
position of the rigging in the field shall not differ from what is shown
on the final plan without prior review from the Sponsor and the
Railroad.

(5) A complete demolition procedure, including the order of lifts, time

required for each lift, and any repositioning or re‐hitching of the crane
or cranes.

(6) Design and supporting calculations for the temporary support of
components, including but not limited to the stability of the
superstructure during the temporary condition, temporary girder tie‐ 
downs and falsework.

3. Overhead Demolition Debris Shield

a. The demolition debris shield shall be installed prior to the demolition of the
bridge deck or other relevant portions of the superstructure over the track area
to catch all falling debris.

b. The demolition debris shield shall provide a minimum vertical clearance as
specified in Section 5.A.1 of these Special Provisions or maintain the existing
vertical clearance if the existing clearance is less than that specified in
Section 5.A.1.

c. The Contractor shall include the demolition debris shield installation/removal

means and methods as part of the proposed demolition procedure submission.

d. The Contractor shall submit the demolition debris shield design and supporting
calculations for approval by the Railroad Engineer.

e. The demolition debris shield shall have a minimum design load of 50 pounds
per square foot plus the weight of the equipment, debris, personnel, and other
loads to be carried.

f. The Contractor shall include the proposed bridge deck removal procedure in its
demolition means and methods and shall verify that the size and quantity of
the demolition debris generated by the procedure does not exceed the shield
design loads.

g. The Contractor shall clean the demolition debris shield daily or more frequently
as dictated either by the approved design parameters or as directed by the
Railroad Engineer.
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4. Vertical Demolition Debris Shield

a. A vertical demolition debris shield may be required for substructure removals

in close proximity to the Railroad’s track and other facilities, as determined by
the Railroad Engineer.

G. Erection & Hoisting Procedures

1. General

a. Erection plans are required for all spans over the track(s), for all spans adjacent
to the track(s), if located on (or partially on) Railroad right‐of‐way; and in all
situations where cranes will be situated on, over, or adjacent to Railroad right‐ 
of‐way and within a distance of the boom length plus 15’‐0” from the
centerline of track.

b. Neither crane handoffs nor “walking” of cranes with suspended load will be
permitted for erection on or over Railroad right‐of‐way.

c. Railroad tracks and other Railroad property must be protected from damage

during the erection procedure.

d. A pre‐erection meeting shall be conducted with the Sponsor, the Railroad
Engineer and/or the Construction Engineering Representative, and the key
Contractor’s personnel prior to the start of the erection procedure.

e. The Railroad Engineer and/or the Construction Engineering Representative
must be present at the site during the entire erection procedure period.

f. For field splices located over Railroad property, a minimum of 50% of the holes
for each connection shall be filled with bolts or pins prior to releasing the
crane.  A minimum of 50% of the holes filled shall be filled with bolts.  All bolts
must be appropriately tightened.  Any changes to previously approved field
splice locations must be submitted to the Railroad for review and approval.
Refer to Norfolk Southern’ s Overhead Grade Separation Design Criteria for
additional splice details (Norfolk Southern Public Improvement Projects Manual

Appendix H.1, Section 4.A.3.).

2. Submittal Requirements

a. In addition to the submittal requirements outlined in Section 6.A.2 of these
provisions, the Contractor shall submit the following for approval by the
Railroad Engineer:

(1) As‐built beam seat elevations ‐ All as‐built bridge seats and top of rail
elevations shall be  furnished to  the Railroad Engineer  for review and
verification at least 30 days in advance of the erection, to ensure that
minimum vertical clearances as approved in the plans will be achieved.

(2) A plan showing the location of cranes, horizontally and vertically, with
proposed boom lengths, operating radii, counterweights, and delivery
or staging locations shown.  The location of all tracks and other
Railroad facilities as well as all obstructions such as wire lines, poles,
adjacent structures, etc. must also be shown.
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(3) Rating sheets showing that cranes or lifting devices are adequate for
150% of the actual weight of the pick, including all rigging
components.  A complete set of crane charts, including crane,
counterweight, and boom nomenclature is to be submitted.  Safety
factors that may have been “built‐in” to the crane charts are not to
be considered when determining the 150% factor of safety.

(4) Plans and computations showing the weight of the pick must be
submitted.  Calculations shall be made from plans of the proposed
structure showing complete and sufficient details with supporting data
for the erection of the structure.  If plans do not exist, lifting weights
must be calculated from field measurements.  The field measurements

are to be made under the supervision of the Registered Professional
Engineer submitting the procedure and calculations.

(5) The Contractor shall provide a sketch of all rigging components from
the crane’s hook block to the object being hoisted.  Catalog cuts or
information sheets of all rigging components with their lifting
capacities shall be provided.  All rigging must be adequate for 150% of
the actual weight of the pick.  Safety factors that may have been
“built‐in” to the rating charts are not to be considered when
determining the 150% factor of safety.  All rigging components shall be
clearly identified and tagged with their rated lifting capacities.  The
position of the rigging in the field shall not differ from what is shown
on the final plan without prior review from the Sponsor and the
Railroad.

(6) A complete erection procedure, including the order of lifts, time

required for each lift, and any repositioning or re‐hitching of the crane
or cranes.

(7) Design and supporting calculations for the temporary support of
components, including but not limited to temporary girder tie‐downs
and falsework.

H. Blasting:

1. The Contractor shall obtain advance approval of the Railroad Engineer and the Sponsor
Engineer for use of explosives on or adjacent to Railroad property.  The request for
permission to use explosives shall include a detailed blasting plan.  If permission for use
of explosives is granted, the Contractor will be required to comply with additional
provisions as designated by the Railroad Engineer.

I. Track Monitoring

1. At the direction of the Railroad Engineer, any activity that has the potential to disturb
the Railroad track structure may require the Contractor to submit a detailed track
monitoring program for approval by the Railroad Engineer.
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2. The program shall specify the survey locations, the distance between the location
points, and frequency of monitoring before, during, and after construction. Railroad
reserves the right to modify the survey locations and monitoring frequency as necessary
during the project.

3. The survey data shall be collected in accordance with the approved frequency and
immediately furnished to the Railroad Engineer for analysis.

4. If any movement has occurred as determined by the Railroad Engineer, the Railroad will
be immediately notified. Railroad, at its sole discretion, shall have the right to
immediately require all Contractor operations to be ceased and determine what
corrective action is required. Any corrective action required by the Railroad or
performed by the Railroad including the monitoring of corrective action of the
Contractor will be at project expense.

J. Maintenance of Railroad Facilities:

1. The Contractor will be required to maintain all ditches and drainage structures free of
silt or other obstructions which may result from the Contractor’s operations and provide
and maintain any erosion control measures as required.  The Contractor will promptly

repair eroded areas within Railroad rights‐of‐way and repair any other damage to the
property of the Railroad or its tenants.

2. If, in the course of construction, it may be necessary to block a ditch, pipe or other
drainage facility, temporary pipes, ditches, or other drainage facilities shall be installed
to maintain adequate drainage, as approved by the Railroad Engineer.  Upon completion

of the work, the temporary facilities shall be removed, and the permanent facilities
restored.

3. All such maintenance and repair of damages due to the Contractor’s operations shall be
done at the Contractor’s expense.

K. Storage of Materials and Equipment:

1. Materials and equipment shall not be stored where they will interfere with Railroad
operations, nor on the rights‐of‐way of the Railroad without first having obtained
permission from the Railroad Engineer, and such permission will be with the
understanding that the Railroad will not be liable for damage to such material and
equipment from any cause and that the Railroad Engineer may move or require the
Contractor to move, at the Contractor’s expense, such material and equipment.

2. All grading or construction machinery that is left parked near the track unattended
by Contractor Protective Services shall be effectively immobilized so that it cannot
be moved by unauthorized persons.  The Contractor shall protect, defend,
indemnify and save the Railroad, and any associated, controlled or affiliated
corporation, harmless from and against all losses, costs, expenses, claim, or liability
for loss or damage to property or the loss of life or personal injury, arising out of or
incident to the Contractor’s failure to immobilize grading or construction
machinery.
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L. Cleanup:

1. Upon completion of the work, the Contractor shall remove from within the limits of the
Railroad rights‐of‐way, all machinery, equipment, surplus materials, falsework, rubbish
or temporary buildings of the Contractor, and leave said rights‐of‐way in a neat
condition satisfactory to the Railroad Engineer or the Railroad Representative.

7. DAMAGES:

A. The Contractor shall assume all liability for any and all damages to the Contractor’s work,
employees, servants, equipment, and materials caused by Railroad traffic.

B. Any cost incurred by the Railroad for repairing damages to its property or to property of its
tenants, caused by or resulting from the operations of the Contractor, shall be paid directly to
the Railroad by the Contractor.

8. CONTRACTOR PROTECTIVE SERVICES:

A. Requirements:

1. Qualified protective services are those services of a contractor, directly hired by the
Prime Contractor, that have been vetted through the Railroad and are allowed to be
performed on Railroad property.

2. Contractor Protective Services shall be onsite anytime construction activities are
taking place on or adjacent to the Railroad Property and/or have the potential to
foul the Railroad’s track or operations.

3. Contractor Protective Services shall be those services of a subcontractor to the
Contractor who have the ability to fully protect the Contractor’s workers and
machinery once the qualified protective services contractor confirms the
Contractor Protective Services are properly equipped and site specific trained by the 
Railroad Representative. Contractor Protective Services may act as an observer until
such Contractor Protective Services are site specific trained by the Railroad
Representative. The reference to an “observer” is defined as a person who has the
authority to deny access to Contractor’s workers and machinery to a specified
Railroad operation zone as directed to the qualified protective services contractor
by Railroad and prevent those potential to foul work events which may put the
Contractor’s workers and machinery at risk for injury or damage.

4. Contractor Protective Services will not be allowed on the property until all items on the
Norfolk Southern Checklist for Construction‐ Direct Hire have been completed and the
authorization to proceed is given by the Railroad Engineer.

5. Under the terms of the agreement between the Sponsor and the Railroad, the Railroad
has sole authority to determine the need for any Railroad Protective Services required
to protect its operations or work designated to be done by the Railroad through the
force account estimate.
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9. HAUL ACROSS RAILROAD TRACK:

A. Where the plans show or imply that materials of any nature must be hauled across the Railroad’s 
track, unless the plans clearly show that the Sponsor has included arrangements for such haul in 
its agreement with the Railroad, the Contractor will be required to make all necessary 
arrangements with the Railroad regarding means of transporting such materials across the 
Railroad’s track.  The Contractor or Sponsor will be required to bear all costs incidental to such 
crossings whether services are performed by the Contractor’s own forces or by Railroad 
personnel.

B. No crossing may be established for use by the Contractor for transporting materials or 
equipment across the tracks of the Railroad unless specific authority for its installation, 
maintenance, use, until the Contractor has a fully executed a temporary private crossing 
agreement between the Contractor and Railroad.  The approval process for an agreement 
normally takes 90 days.

10. WORK FOR THE BENEFIT OF THE CONTRACTOR:

A. All temporary or permanent changes in wire lines or other facilities which are considered 
necessary to the project are shown on the plans; included in the force account agreement 
between the Sponsor and the Railroad or will be covered by appropriate revisions to same which 
will be initiated and approved by the Sponsor and/or the Railroad.

B. Should the Contractor desire any changes in addition to the above, then the Contractor shall 
make separate arrangements with the Railroad for same to be accomplished at the Contractor’s 
expense.

11. COOPERATION AND DELAYS:

A. It shall be the Contractor’s responsibility to arrange a schedule with the Railroad for 
accomplishing stage construction involving work by the Railroad or tenants of the Railroad.  In 
arranging the Contractor’s schedule, the Contractor shall ascertain, from the Railroad, the lead 
time required for assembling crews and materials and shall make due allowance therefore.

B. No charge or claim of the Contractor against either the Sponsor or the Railroad will be allowed 
for hindrance or delay on account of railroad traffic; any work done by the Railroad or other 
delay incident to or necessary for safe maintenance of railroad traffic or for any delays due to 
compliance with these Special Provisions.

12. TRAINMAN’S WALKWAYS:

A. Along the outer side of each exterior track of multiple operated track, and on each side of single 
operated track, an unobstructed continuous space suitable for trainman’s use in walking along 
trains, extending to a line not less than 10 feet from centerline of track, shall be maintained.  Any 
temporary impediments to walkways and track drainage encroachments or obstructions allowed 
during work hours while Contractor Protective Service is provided shall be removed before the 
close of each workday.  If there is any excavation near the walkway, a handrail, with 10’‐0” 
minimum clearance from centerline of track, shall be placed and must conform to AREMA and/
or FRA standards.
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13. GUIDELINES FOR PERSONNEL ON RAILROAD RIGHT‐OF‐WAY: 
 

A. The Contractor and/or the Sponsor’s personnel authorized to perform work on the Railroad’s 
property as specified in Section 2 above are not required to complete Norfolk Southern Roadway 
Worker Protection Training; However, the Contractor and the Sponsor’s personnel must be 
familiar with Norfolk Southern’ s standard operating rules and guidelines, should conduct 
themselves accordingly, and may be removed from the property for failure to follow these 
guidelines. 

 

B. All persons shall wear hard hats.  Appropriate eye and hearing protection must be used. 
Working in shorts is prohibited.  Shirts must cover shoulders, back and abdomen. Working in 
tennis or jogging shoes, sandals, boots with high heels, cowboy and other slip‐on type boots 
is prohibited. Hard‐sole, lace‐up footwear, zippered boots or boots cinched up with straps 
which fit snugly about the ankle are adequate. Wearing of safety boots and reflective vests 
are required. 

C. No person is allowed to perform construction activities which may impact the Railroad’s 
property or operations without specific authorization from the Contractor Protective 
Services. 

 
D. All persons working near track while train is passing are to lookout for dragging bands, chains and 

protruding or shifted cargo. 
 

E. No person is allowed to cross tracks without specific authorization from the Contactor Protective 
Services. 

 
F. All welders and cutting torches working within 25’ of track must stop when train is passing. 

 
G. No steel tape or chain will be allowed to cross or touch rails without permission from the 

Contactor Protective Services. 
 
14. GUIDELINES FOR EQUIPMENT ON RAILROAD RIGHT‐OF‐WAY: 
 

A. No crane or boom equipment will be allowed to set up to work or park within boom distance 
plus 15’ of centerline of track without specific permission from Railroad Representative and 
Contractor Protective Services personnel. 

 
B. No crane or boom equipment will be allowed to foul track or lift a load over the track without 

the authorization from the Contractor Protective Services personnel who are site specific 
trained and properly equipped. 

 
C. All employees will stay with their machines when crane or boom equipment is pointed toward 

track. 
 

D. All cranes and boom equipment under load will stop work while train is passing (including pile 
driving). 

 
E. Swinging loads must be secured to prevent movement while train is passing. 

 
F. No loads will be suspended above a moving train. 

 
G. No equipment will be allowed within 25’ of centerline of track without specific authorization of 

the Railroad Representative and Contractor Protective Services personnel. 
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H. Trucks, tractors, or any equipment will not touch ballast line without specific permission from 
Railroad Representative and Contractor Protective Services personnel.  At the beginning of each 
project that involves the Contractor working within 25’ of the centerline of any track, orange 
construction fencing must be established. Orange construction fencing shall be established in 
accordance with the minimum temporary horizontal clearances contained in Section 5.A.2 and 
shall be maintained for the duration of construction. 

 
I. No equipment or load movement is permitted within 25’ or above a standing train or Railroad 

equipment without specific authorization of the Contractor Protective Services personnel. 
 

J. All operating equipment within 25’ of track must halt operations when a train is passing.  All 
other operating equipment may be halted by the Contractor Protective Services personnel if 
said personnel views the operation to be dangerous to the passing train. 

 
K. All equipment, loads and cables are prohibited from touching rails. 

 
L. While clearing and grubbing, no vegetation will be removed from Railroad embankment with 

heavy equipment without specific permission from the Railroad Engineer, Railroad 
Representative and Contractor Protective Services personnel. 

 
M. No equipment or materials will be parked or stored on Railroad’s property unless specific 

authorization is granted from the Railroad Engineer. 
 

N. All unattended equipment that is left parked on Railroad property shall be effectively 
immobilized so that it cannot be moved by unauthorized persons. 

 
O. All cranes and boom equipment will be turned away from track after each workday or whenever 

unattended by an operator. 
 

P. Prior to performing any crane operations, the Contractor shall establish a single point of contact 
for the Contractor Protective Services personnel to remain in communication with at all times. 
Contractor Protective Services personnel must also be in direct contact with the individual(s) 
directing the crane operation(s). 

 
15. INSURANCE: 
 

A. In addition to any other forms of insurance or bonds required under the terms of the contract 
and specifications, the Prime Contractor will be required to carry insurance of the following kinds 
and amounts: 

 
1. A Commercial General Liability (“CGL”) policy containing products and completed 

operations, bodily injury, property damage, and contractual liability coverage, with a 
combined single limit of not less than $5,000,000 for each occurrence with a general 
aggregate limit of not less than $5,000,000.  Any portion of this requirement may be 
satisfied by a combination of General Liability and/or Excess/Umbrella Liability 
Coverage.  The CGL policy shall provide additional insured coverage equivalent to at 
least as broad as ISO CG 20 10 11/85. 
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2. Automobile Liability Insurance with a current ISO occurrence form policy (or equivalent) 
and apply on an “any auto” (Symbol 1) basis, including coverage for all vehicles used in 
connection with the Work or Services on the leased property, providing annual limits of 
at least $1,000,000 per occurrence for bodily injury and property damage combined 
including uninsured and underinsured motorist coverage, medical payment protection, 
and loading and unloading. This policy shall be endorsed to include Transportation 
Pollution Liability Broadened Coverage ISO CA 99 48 03 06 or MCS‐90 if vehicles are 
subject to Federal jurisdiction. If this coverage is on a claims‐made form, the Retro 
Active Date must be prior to the date of this Agreement and the policy endorsement 
must be maintained for not less than seven (7) years. 

 
3. Workers’ Compensation Insurance to meet fully the requirement of any compensation 

act, plan, or legislative enactment applicable in connection with the death, disability or 
injury of Licensee’s officers, agents, servants, or employees arising directly or indirectly 
out of the performance of the work. 

 
4. Employers’ Liability Insurance with limits of not less than $1,000,000 each accident, 

$1,000,000 policy limit for disease, and $1,000,000 each employee for disease. 
 

5. All insurance required in Section 15.A (excluding any Workers’ Compensation policy) 
shall name Norfolk Southern Railway and its parent, subsidiary, and affiliated companies 
as additional insureds with an appropriate endorsement to each policy. 

 
6. All policies secured by Contractor, whether primary, excess, umbrella or otherwise, and 

providing coverage to the Railroad as an additional insured (i) are intended to take 
priority in responding and to pay before any insurance policies Railroad may have 
secured for itself must respond or pay and (ii) may not seek contribution from any 
policies the Railroad may have secured for itself. 

 
7. No cross‐liability exclusions are permitted that would apply to the additional insureds, 

and there may not be any restrictions in any policy that limits coverage for a claim 
brought by an additional insured against a named insured. 

 
8. To the fullest extent permitted by law, all insurance furnished by Contractor in 

compliance with Section 15.A shall include a waiver of subrogation in favor of Railroad 
with an appropriate endorsement to each policy. 

 
9. All policies required in Section 15.A shall not be subject to cancellation, termination, 

modification, changed, or non‐renewed except upon thirty (30) days’ prior written 
notice to the additional insureds. 

 
10. The insurance coverages maintained by Contractor shall not limit any indemnity 

obligations or other liabilities.  The insurance available to Railroad and its parent, 
subsidiary and affiliated companies as additional insureds shall not be limited by these 
requirements should Licensee maintain higher coverage limits. 

 
11. Any deductibles or retentions in excess of $50,000 maintained on any insurance 

required in 15.A shall be disclosed and approved by Railroad with a request made 
for approval to NSRISK3@nscorp.com. 
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12. Anyone subcontractor providing work on this project must extend CG 20 38 (or broader 
coverage) additional Insured endorsement to provide coverage for up stream parties. 

 
13. Contractor shall require all subcontractors who are not covered by the insurance carried 

by Contractor to obtain commercially reasonable insurance coverage, but not less than 
the requirements of 15.A. 

 
B. In addition to the insurances required in Section 15.A, the Contractor shall also procure on behalf 

of the Railroad for the entirety of the project: 
 

1. Railroad Protective Liability (RPL) Insurance having a combined single limit of not less 
than $5,000,000 each occurrence and $10,000,000 in the aggregate applying separately 
to each annual period.  Said policy shall provide coverage for all loss, damage or expense 
arising from bodily injury and property damage liability, and physical damage to 
property attributed to acts or omissions at the job site. 

 
The standards for the Railroad Protective Liability Insurance are as follows: 

 
a. The insurer must be rated A‐ or better by A.M. Best Company, Inc. 

 
b. The policy must be written using one of the following combinations of 

Insurance Services Office (“ISO”) RPL Insurance Form Numbers: 
(1) CG 00 35 01 96 and CG 28 31 10 93; or 
(2) CG 00 35 07 98 and CG 28 31 07 98; or 
(3) CG 00 35 10 01; or 
(4) CG 00 35 12 04; or 
(5) CG 00 35 12 07; or 
(6) CG 00 35 04 13. 

 
c. The named insured shall read: 

 
Norfolk Southern Corporation and its subsidiaries and affiliates 
650 West Peachtree Street NW – Box 46 
Atlanta, GA  30308 
Attn: Risk Manager 

 
(NOTE:  Railroad does not share coverage on RPL with any other entity on 
this policy) 

 
d. The description of operations must appear on the Declarations, must match the 

project description in this agreement, and must include the appropriate 
Sponsor project and contract identification numbers. 

 
e. The job location must appear on the Declarations and must include the city, 

state, and appropriate highway name/number.  NOTE: Do not include any 
references to milepost, valuation station, or mile marker on the insurance 
policy. 

 
f. The name and address of the prime Contractor must appear on the 

Declarations. 
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g. The name and address of the Sponsor must be identified on the Declarations as 
the “Involved Governmental Authority or Other Contracting Party.” 

 
h. Endorsements/forms that are required are: 

 

(1) Physical Damage to Property Amendment 
(2) Terrorism Risk Insurance Act (TRIA) coverage must be included 

 
i. Other endorsements/forms that will be accepted are: 

(1) Broad Form Nuclear Exclusion – Form IL 00 21 
(2) 30‐day Advance Notice of Non‐renewal or cancellation 
(3) Required State Cancellation Endorsement 
(4) Quick Reference or Index Form CL/IL 240 

 
j. Endorsements/forms that are NOT acceptable are: 

(1) Any Pollution Exclusion Endorsement except CG 28 31 

(2) Any Punitive or Exemplary Damages Exclusion 

(3) Known injury or Damage Exclusion form CG 00 59 
(4) Any Common Policy Conditions form 
(5) An Endorsement that limits or excludes Professional Liability coverage 
(6) A Non‐Cumulation of Liability or Pyramiding of Limits Endorsement 
(7) An Endorsement that excludes TRIA coverage 
(8) A Sole Agent Endorsement 
(9) Any type of deductible endorsement or amendment 
(10) Any other endorsement/form not specifically authorized in item no. 2.h 
above. 

 
 

SPONSOR:  RAILROAD: 
Risk Management 
Norfolk Southern Corporation and its subsidiaries 
650 West Peachtree Street NW – Box 46 
Atlanta, GA 30308 
NSRISK3@NSCORP.COM 

 

C. All insurance required under Section 15.A and 15.B shall be underwritten by insurers and be of 
such form and content, as may be acceptable to the Railroad.  Prior to entry on Railroad right‐of‐ 
way, the original electronic RPL Insurance Policy shall be submitted by the Prime Contractor to 
the Railroad at NSRISK3@NSCORP.COM for review and approval.  In addition, certificates of 
insurance evidencing the Prime Contractor’s insurance compliant with the requirements in 15.A 
shall be issued to the Railroad at NSRISK3@NSCORP.COM at the same time the RPL Policy is 
submitted. 

 
D. The insurance required herein shall in no way serve to limit the liability of Sponsor or its 

Contractors under the terms of this agreement. 
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E. Insurance Submission Procedures 
 

1. The Railroad will only accept initial insurance submissions via email to 
NSRISK3@NSCORP.COM.  The Railroad will NOT accept initial insurance submissions via 
hard copies that would be sent either US Mail or Overnight carrier or faxes as only 
electronic versions only are to be submitted to Railroad.  Please provide point of 
contact information with the submission including a phone number and email 
address. 

 
For email insurance submissions, the subject line should follow the format provided 
unless otherwise directed by the Railroad Engineer: 

 
Insurance Submittal: City, State – NS File Number – NS Milepost – Project Name – 
Sponsor Project # 

 
2. Railroad requires the following two (2) forms of insurance in the initial electronic 

insurance submission to NSRISK3@NSCORP.COM to be submitted under a cover letter 
providing details of the project and containing the contact information: 

 
a. The full original or certified true electronic countersigned copy of the RPL 

Insurance Policy in its entirely inclusive of all declarations, schedule of forms 
and endorsements along with the policy forms and endorsements as 
required in Section 15.B. 
 

b. A certificate of insurance from the Contractor evidencing the Contractor’s 
insurance in Section 15.A (i.e. the Contractor’s commercial general, 
automobile, and workers’ compensation liability insurance, etc.).  The 
certificate must show Norfolk Southern Railroad and its subsidiaries and 
affiliated companies as an additional insured on the General Liability and 
Auto policies.  The certificate should also indicate that the Workers’ 
Compensation policy waives subrogation against Norfolk Southern 
Corporation and its subsidiaries.  See Appendix J for a Sample Certificate of 
Insurance. 

 
16. FAILURE TO COMPLY: 
 

A. In the event the Contractor violates or fails to comply with any of the requirements of these 
Special Provisions: 

 
1. The Railroad Engineer may require that the Contractor vacate Railroad property. 

 
2.  The Sponsor’s Engineer may withhold all monies due the Contractor on monthly 

statements. 
 

B. Any such orders shall remain in effect until the Contractor has remedied the situation to the 
satisfaction of the Railroad Engineer and the Sponsor’s Engineer. 

 
17. PAYMENT FOR COST OF COMPLIANCE: 
 

A. No separate payment will be made for any extra cost incurred on account of compliance with 
these Special Provisions.  All such costs shall be included in prices bid for other items of the work 
as specified in the payment items. 
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18. PROJECT INFORMATION 
 

A. Date: 
B. NS File No.: 
C. NS Milepost: 
D. Sponsor’s Project No.
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o
f 

w
o

rk
, i

rr
e
sp

e
ct

iv
e
 o

f 
th

e
 s

it
e
 o

f 
th

e
 w

o
rk

: 

te
n

d
in

g
 o

f 
ca

rp
e
n

te
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n

 u
n

lo
a
d

in
g

, h
a
n

d
lin

g
, s

to
ck

p
ili

n
g

 a
n

d
 d

is
tr

ib
u

ti
o

n
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p
e
ra

ti
o

n
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 a
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o
 o

th
e
r 

b
u

ild
in

g
 c

ra
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 m
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in

g
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a
n

d
lin

g
, 

a
n

d
 c

o
n

ve
yi

n
g

 o
f 

a
ll 

m
a
te

ri
a
ls

 u
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d
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y 
m

a
so

n
s,

 p
la

st
e
re

rs
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n
d

 o
th

e
r 

b
u

ild
in

g
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o
n

st
ru

ct
io

n
 c
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ft

s,
 w

h
e
th

e
r 

d
o

n
e
 b

y 
h

a
n

d
 o

r 
b

y 
a
n

y 

pr
oc

es
s. 

Th
e d

ryi
ng

 o
f p

las
te

rin
g 

wh
en

 d
on

e b
y s

ala
m

an
de

r h
ea

t, a
nd

 th
e c

lea
nin

g 
an

d 
cle

ar
ing

 o
f a

ll d
eb

ris
.  A

ll w
or

k p
er

tai
nin

g 
to

 an
d 

in 
pr

ep
ar

ati
on

 o
f a

sb
es

to
s a

ba
te

m
en

t a
nd

 re
m

ov
al.

  T
he

 b
uil

din
g 

of
 sc

aff
old

ing
 an

d 
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gin
g 

fo
r m

as
on

s a
nd

 p
las

te
re

rs.
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h
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b
u
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g
s 
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n

d
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th
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n
, d

ig
g
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g
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f 

tr
e
n
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e
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 p
ie

rs
, f

o
u

n
d

a
ti

o
n
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a
n

d
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o
le
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 d

ig
g

in
g

, l
a
g

g
in

g
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sh
e
e
ti

n
g

, c
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b
b

in
g

, b
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ci
n

g
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n
d
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p
p

in
g
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f 
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u

n
d

a
ti

o
n

s,
 h

o
le
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 c

a
is

so
n
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 c

o
ff

e
rd

a
m
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 a

n
d

 d
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e
s,

 t
h

e
 s

e
tt

in
g

 o
f 

a
ll 

g
u
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e
lin

e
s 
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r 

m
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e o

r h
an

d 
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va

tio
n a
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din
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 Th
e m

ixi
ng

, h
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dli
ng

, c
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ve
yin
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ur
ing

, v
ibr

ati
ng

, g
un

nit
ing
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d 
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p

p
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g
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n
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h

e
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e
r 

b
y 

h
a
n

d
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o
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 o
f 

co
n
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e
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o
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w
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o

u
n

d
a
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o
n
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 f

lo
o
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r 
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o

th
e
r 
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n

st
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n
 

co
nc

re
te

 se
ala

nt
 m

en
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re
ck

ing
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pp

ing
, d
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tlin
g, 

an
d 
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lin
g 
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 co
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d 
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e b
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din

g 
of
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s f
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ro
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ing
 p

ur
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se
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g 
m

ac
hin
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ic 
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n p
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ra
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n f
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 p
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d 
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g 
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r c
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on

.  A
ll w
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e b
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e b
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 p
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t m
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r c
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f d
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n d
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, d
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e c
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f c
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 c

a
rr

yi
n

g
 t

o
 p

la
ce

 o
f 
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 f
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 r
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n
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uc
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n c
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r t
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, a

ll o
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er
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y o
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 m
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en
 an

d 
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l c
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, w
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m
e
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m
a
n
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m
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, d
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p
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, d
u
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, c

le
a
n

in
g
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u

m
b
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a
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, d
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 p
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, f
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 l
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e
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h
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 c
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h
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a
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h
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w
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h
 d

e
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a
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u
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n
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n
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a
b

o
re
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e
n

d
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g
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s 

w
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h
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t 

m
a
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ri
a
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w

h
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 f
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n
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a
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d
, 

La
b

o
re

rs
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a
n
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g
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te
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r 

si
m

ila
r 

m
a
te

ri
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, l
a
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r 
b

e
a
m

 o
p

e
ra

to
r,

 c
o

n
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e
te
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u
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in

g
 m

a
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e
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p
e
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to
r,

 m
a
te

ri
a
l 
se
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ct

o
r 

m
e
n

 w
o
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in

g
 w

it
h

 f
ir

e
b

ri
ck

 o
r 
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m

b
u

st
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 m

a
te

ri
a
l, 

d
yn

a
m

it
e
 m

e
n

, t
ra

ck
 l
a
b

o
re

rs
, c

e
m

e
n

t 
h

a
n

d
le

rs
, c

h
lo

ri
d

e
 h

a
n

d
le

rs
, t

h
e
 

u
n

lo
a
d

in
g

 a
n

d
 l
a
b

o
re

rs
 w

it
h

 s
te

e
l 
w

o
rk

e
rs

 a
n

d
 r

e
-b

a
rs

, c
o

n
cr

e
te

 w
o

rk
e
rs

 (
w

e
t)

, l
u

te
m

a
n

, a
sp

h
a
lt

 r
a
k
e
r,

 c
u

rb
 a

sp
h

a
lt

 m
a
ch

in
e
 

o
p

e
ra

to
r,

 r
e
a
d

y 
m

ix
 s

ca
le

m
e
n

, p
e
rm

a
n

e
n

t,
 p

o
rt

a
b

le
 o

r 
te

m
p

o
ra

ry
 p

la
n

t 
d

ri
lli

n
g

 m
a
ch

in
e
 o

p
e
ra

to
r,

 p
la

st
e
r 

te
n

d
e
rs

, u
n

d
e
rp

in
n

in
g

 

a
n

d
 s

h
o

ri
n

g
 o

f 
b

u
ild

in
g

s,
 f

ir
e
 w

a
tc

h
, s

ig
n

a
lin

g
 o

f 
a
ll 

p
o

w
e
r 

e
q

u
ip

m
e
n

t,
 t

o
 i
n

cl
u

d
e
 t

ru
ck

s 
e
xc

a
va

ti
n

g
 e

q
u

ip
m

e
n

t,
 e

tc
., 

tr
e
e
 t

o
p

p
e
r 

o
r 

tr
im

m
e
r 

w
h

e
n

 i
n

 c
o

n
n

e
ct

io
n

 t
o

 c
o

n
st

ru
ct

io
n

, t
u

n
n

e
l 
h

e
lp

e
rs

 i
n

 f
re

e
 a

ir
, b

a
tc

h
 d

u
m

p
e
rs

, k
e
tt

le
 a

n
d

 t
a
r 

m
e
n

, t
a
n

k
 c

le
a
n

e
rs

, p
la

st
ic

 

in
st

a
lle

rs
, s

ca
ff

o
ld

 w
o

rk
e
rs

, m
o

to
ri

ze
d

 b
u

g
g

ie
s 

o
r 

m
o

to
ri

ze
d

 u
n

it
 u

se
d

 f
o

r 
w

e
t 

co
n

cr
e
te

 o
r 

h
a
n

d
lin

g
 o

f 
b

u
ild

in
g

 m
a
te

ri
a
ls

, s
e
w

e
r 

w
o

rk
e
rs

, r
o

d
 a

n
d

 c
h

a
in

 m
e
n

, v
ib

ra
to

r 
o

p
e
ra

to
rs

, m
o

rt
a
r 

m
ix

e
r 

o
p

e
ra

to
r,

 c
e
m

e
n

t 
si

lic
a
, c

la
y,

 f
ly

 a
sh

, l
im

e
 a

n
d

 p
la

st
e
rs

, h
a
n

d
le

rs
 

(b
u

lk
 o

r 
b

a
g

),
 c

o
ff

e
rd

a
m

 w
o

rk
e
rs

, o
n

 c
o

n
cr

e
te

 p
a
vi

n
g

, p
la

ci
n

g
, c

u
tt

in
g

 a
n

d
 t

yi
n

g
 o

f 
re

in
fo

rc
in

g
, d

e
ck

 h
a
n

d
, d

re
d

g
e
 h

a
n

d
 a

n
d

 

sh
o

re
 l
a
b

o
re

rs
, b

a
n

k
m

e
n

 o
n

 f
lo

a
ti

n
g

 p
la

n
t,

 a
sp

h
a
lt

 w
o

rk
e
rs

 w
it

h
 m

a
ch

in
e
 &

 l
a
ye

rs
, g

ra
d

e
 c

h
e
ck

e
r,

 p
o

w
e
r 

to
o

ls
, c

a
is

so
n

 w
o

rk
e
rs

, 

le
a
d

 m
a
n

 o
n

 s
e
w

e
r 

w
o

rk
, w

e
ld

e
rs

, c
u

tt
e
rs

, b
u

rn
e
rs

 a
n

d
 t

o
rc

h
 m

e
n

, c
h

a
in

 s
a
w

 o
p

e
ra

to
rs

, p
a
vi

n
g

 b
re

a
k
e
r,

 j
a
ck

h
a
m

m
e
r 

a
n

d
 d

ri
ll 

o
p

e
ra

to
r,

 l
a
yo

u
t 

m
a
n

 a
n

d
/o

r 
d

ra
in

a
g

e
 t

ile
 l
a
ye

r,
 s

te
e
l 
fo

rm
 s

e
tt

e
rs

 -
- 

st
re

e
t 

a
n

d
 h

ig
h

w
a
y,

 a
ir

 t
a
m

p
in

g
 h

a
m

m
e
rm

a
n

, s
ig

n
a
l 
m

a
n

 o
n

 

cr
a
n

e
, c

o
n

cr
e
te

 s
a
w

 o
p

e
ra

to
r,

 s
cr

e
e
n

 m
a
n

 o
n

 a
sp

h
a
lt

 p
a
ve

rs
, f

ro
n

t 
e
n

d
 m

a
n

 o
n

 c
h

ip
 s

p
re

a
d

e
r,

 m
u

lt
ip

le
 c

o
n

cr
e
te

 d
u

ct
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- 
le

a
d
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a
n
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T
h

e
 s

k
ill

e
d

 l
a
b

o
re

r 
h

e
a
vy

 a
n

d
 h

ig
h

w
a
y 

(H
W

Y
) 

cl
a
ss

if
ic

a
ti

o
n

 s
h

a
ll 

e
n

co
m

p
a
ss

 t
h

e
 f

o
llo

w
in

g
 t

yp
e
s 

o
f 

w
o

rk
, i

rr
e
sp

e
ct

iv
e
 o

f 
th

e
 s

it
e
 o

f 

th
e
 w

o
rk

: h
a
n

d
lin

g
 o

f 
m

a
te

ri
a
ls

 t
re

a
te

d
 w

it
h

 o
il,

 c
re

o
so

te
, a

sp
h

a
lt

 a
n

d
/o

r 
a
n

y 
fo

re
ig

n
 m

a
te

ri
a
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a
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 s
k
in

 o
r 
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o

th
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g
, t

ra
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b

o
re

rs
, c

h
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ri
d

e
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a
n

d
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h
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n
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a
d
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g
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d
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o
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g
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h
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e
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w
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e
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, c
o
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e
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rk
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w

e
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u

n
n

e
l 
h

e
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e
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a
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h
 d
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m
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n
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n
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, p
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o
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d

 b
u

g
g
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ze
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n
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se
d
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w
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e
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r 
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n
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 d
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w
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d
 c
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o

p
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o
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r 
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e
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p
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, c
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m

e
n

t 
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a
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 f
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e
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n
d

 p
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a
n

d
le

rs
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b
u
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a
g
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e
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o
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rs

 p
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d
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          "General Decision Number: IL20260013 05/18/2026

State: Illinois

Construction Types: Heavy and Highway

Counties: Illinois Counties of 
Ford, Grundy, Iroquois, Kankakee, La 
Salle, Livingston, Marshall, McLean, 
Putnam and Woodford

Excludes Landscape Projects for Grundy County 

Modification Number     Publication Date
          0                01/02/2026
          1                05/18/2026

 CARP0174-001 05/01/2025
                                                     Rates                  Fringes
CARPENTER (LASALLE, MARSHALL, AND PUTNAM COUNTIES)..$ 40.28                  38.95
----------------------------------------------------------------

 CARP0237-010 05/01/2021
                                                     Rates                  Fringes
PILEDRIVERMAN (WOODFORD COUNTY).....................$ 37.06                  31.16
CARPENTER (WOODFORD COUNTY).........................$ 37.06                  31.16
----------------------------------------------------------------

 CARP0237-016 05/01/2021
                                                     Rates                  Fringes
PILEDRIVERMAN (LIVINGSTON, MCLEAN, AND FORD 
COUNTIES)...........................................$ 37.06                  31.16
CARPENTER (LIVINGSTON, MCLEAN, AND FORD COUNTIES)...$ 37.06                  31.16
----------------------------------------------------------------

 CARP0555-013 06/01/2020
                                                     Rates                  Fringes
CARPENTER (GRUNDY COUNTY)...........................$ 49.76                  35.87
----------------------------------------------------------------

 CARP0555-015 05/01/2022
                                                     Rates                  Fringes
CARPENTER (IROQUOIS AND KANKAKEE COUNTIES)..........$ 42.65                  38.96
----------------------------------------------------------------

 ELEC0009-001 05/26/2024
                                                     Rates                  Fringes
LINE CONSTRUCTION: LINEMAN AND EQUIPMENT OPERATOR 
(GRUNDY AND KANKAKEE  COUNTIES).....................$ 62.10                  37.29
LINE CONSTRUCTION: GROUNDMAN (GRUNDY AND KANKAKEE  
COUNTIES)...........................................$ 48.44                  29.09
----------------------------------------------------------------

 ELEC0034-001 09/01/2025
                                                     Rates                  Fringes
ELECTRICIAN (PEORIA DIVISION - MARSHALL (AREA WEST 



OF BELL PLAIN & ROBERTS TWPS) AND WOODFORD (AREA 
WEST OF KANSAS, LINN, PALESTINE & ROANOKE TWPS) 
COUNTIES)...........................................$ 45.65                  26.77
----------------------------------------------------------------

 ELEC0051-001 03/04/2024
                                                     Rates                  Fringes
LINE CONSTRUCTION: LINEMAN AND SUBSTATION 
TECHNICIAN (FORD, IROQUOIS, LASALLE, LIVINGSTON, 
MCLEAN, MARSHALL, PUTNAM, AND WOODFORD COUNTIES)....$ 61.36                  27.19
LINE CONSTRUCTION: GROUNDMAN/TRUCK DRIVER (FORD, 
IROQUOIS, LASALLE, LIVINGSTON, MCLEAN, MARSHALL, 
PUTNAM, AND WOODFORD COUNTIES)......................$ 41.82                  20.84
LINE CONSTRUCTION: GROUNDMAN/EQUIPMENT OPERATOR 
(ALL CRAWLER TYPE EQUIPMENT LARGER THAN D-4, 15 TON 
CRANE OR LARGER) (FORD, IROQUOIS, LASALLE, 
LIVINGSTON, MCLEAN, MARSHALL, PUTNAM, AND WOODFORD 
COUNTIES)...........................................$ 55.13                  25.17
----------------------------------------------------------------

 ELEC0176-001 06/01/2023
                                                     Rates                  Fringes
ELECTRICIAN (PUTNAM COUNTY).........................$ 50.45                  44.96
ELECTRICIAN (LASALLE COUNTY)........................$ 51.60                  45.00
ELECTRICIAN (GRUNDY COUNTY).........................$ 52.00                  45.01
----------------------------------------------------------------

 ELEC0176-004 06/01/2023
                                                     Rates                  Fringes
ELECTRICIAN (KANKAKEE AND LASALLE COUNTIES (LA 
SALLE (Deer Park, Eden, La Salle, Peru, Utica, & 
Vermilion)).........................................$ 51.60                  45.00
ELECTRICIAN (FORD, IROQUOIS, AND PUTNAM COUNTIES 
(FORD (REMAINDER), IROQUOIS (EXCLUDING ARTESIA, 
PEGEON GROVE, LODA, FOUNTAIN CREEK, LOVEJOY & 
PRAIRIE GREEN TWPS), LA SALLE (DEER PARK, EDEN, LA 
SALLE, PERU, UTICA, & VERMILION) KANKAKEE, & PUTNAM 
(GRANVILLE, HENNIPIN & SENACHWINE TWPS) COUNTIES)...$ 50.45                  44.96
----------------------------------------------------------------

 ELEC0197-002 06/01/2024
                                                     Rates                  Fringes
ELECTRICIAN (MCLEAN (REMAINDER) AND WOODFORD 
(PALESTINE, EL PASO, & KANSAS TWPS) COUNTIES).......$ 43.86                  23.72
----------------------------------------------------------------

 ELEC0538-001 06/01/2025
                                                     Rates                  Fringes
ELECTRICIAN (IROQUOIS COUNTY (FOUNTAIN CREEK, 
LOVEJOY, AND PRAIRIE GREEN TWPS))...................$ 41.00                  27.36
----------------------------------------------------------------

 ELEC0601-002 09/01/2025
                                                     Rates                  Fringes
ELECTRICIAN (FORD (SOUTH OF BENTON TWP), IROQUOIS 
(ARTESIA, PEGEON GROVE, & LODA TWPS), LA SALLE 
(SOUTHEASTERN PART), LIVINGSTON, MCLEAN (CROPSEY, 
ANCHOR, CHENEY GROVE, & BELLEFLOWER TWPS), MARSHALL 
(ROBERTS, EVANS, BELL, PLAIN, & BENNINGTON TWPS), 
PUTNAM (MAGNOLIA TWP), AND  WOODFORD (LINN, 
CLAYTON, MINONK, ROANOKE, GREEN, & PANOLA TWPS) 
COUNTIES)...........................................$ 49.63                  22.51
----------------------------------------------------------------

 ENGI0150-007 06/01/2025



                                                     Rates                  Fringes
OPERATOR:  POWER EQUIPMENT, GROUP 5 BOBCATS (ALL); 
BRICK FORKLIFTS; DIRECTIONAL BORING MACHINE 
LOCATOR; OILERS   (GRUNDY, KANKAKEE, LA SALLE, 
LIVINGSTON, AND PUTNAM (EAST AND SOUTH OF THE 
ILLINOIS RIVER) COUNTIES)   ........................$ 57.80                  51.00
OPERATOR:  POWER EQUIPMENT, GROUP 4 AIR COMPRESSOR 
- SMALL 250 AND UNDER (1 TO 5 NOT TO EXCEED A TOTAL 
OF 300 FT); AIR COMPRESSOR - LARGE OVER 250; 
COMBINATION - SMALL EQUIPMENT OPERATOR; GENERATORS 
- SMALL 50 KW AND UNDER; GENERATORS - LARGE, OVER 
50 KW; HEATERS, MECHANICAL; HYDRAULIC POWER UNIT 
(PILE DRIVING, EXTRACTING OR DRILLING); 
HYDRO-BLASTER REQUIRES TWO OPERATORS (ONE GROUP 2); 
LIGHT PLANTS ALL (1 TO 5); PUMPS, OVER 3"" (1 TO 3, 
NOT TO EXCEED A TOTAL OF 300 FT); TRACTAIRE; 
WELDING MACHINES (2 THROUGH 5); WINCHES, 4 SMALL 
ELECTRIC DRILL WINCHES (GRUNDY, KANKAKEE, LA SALLE, 
LIVINGSTON, AND PUTNAM (EAST AND SOUTH OF THE 
ILLINOIS RIVER) COUNTIES)...........................$ 59.00                  51.00
OPERATOR:  POWER EQUIPMENT, GROUP 3 BOILERS; 
BROOMS, ALL POWER PROPELLED; CEMENT SUPPLY TENDER; 
COMPRESSOR, COMMON RECEIVER (2); CONCRETE MIXER, 
TWO BAG AND OVER; CONVEYOR, PORTABLE; FARM TYPE 
TRACTORS USED FOR MOWING, SEEDING, ETC; FIREMAN ON 
BOILERS; FORKLIFT TRUCKS; GROUTING MACHINES; 
HOISTS, AUTOMATIC; HOISTS, ALL ELEVATORS; HOISTS, 
TUGGER SINGLE DRUM; JEEP DIGGERS; LOW BOYS; PIPE 
JACKING MACHINES; POST-HOLE DIGGER; POWER SAW, 
CONCRETE, POWER DRIVEN; PUG MILLS; ROLLERS, OTHER 
THAN ASPHALT; SEED AND STRAW BLOWER; STEAM 
GENERATORS; STUMP MACHINE; WINCH TRUCKS WITH 
A-FRAME; WORK BOATS;TAMPER-FORM MOTOR DRIVEN  
(GRUNDY, KANKAKEE, LA SALLE, LIVINGSTON, AND PUTNAM 
(EAST AND SOUTH OF THE ILLINOIS RIVER) COUNTIES)....$ 60.40                  51.00
OPERATOR:  POWER EQUIPMENT, GROUP 2 BATCH PLANT; 
BITUMINOUS MIXER; BOILER AND THROTTLE VALVE; 
BULLDOZER; CAR LOADER TRAILING CONVEYORS; 
COMBINATION BACKKHOE FRONT END LOADER MACHINE, LESS 
THAN 1 CU YD BACKHOE BUCKET WITH ATTACHMENTS; 
COMPRESSOR AND THROTTLE VALVE; COMPRESSOR, COMMON 
RECEIVER (3); CONCRETE BREAKER OR HYDRO HAMMER; 
CONCRETE GRINDING MACHINE; CONCRETE MIXER OR PAVER 
7S SERIES TO AND INCLUDING 27 CU FT; CONCRETE 
SPREADER; CONCRETE CURING MACHINE, BURLAP MACHINE; 
BELTING MACHINE AND SEALING MACHINE; CONCRETE WHEEL 
SAW; CONVEYOR MUCK CARS (HAGLUND OR SIMILAR TYPE); 
ALL DRILLS; FINISHING MACHINE-CONCRETE; GREASER 
ENGINEER; HIGHLIFT SHOVELS OR FRONT END LOADER; 
HOIST-SEWER DRAGGING MACHINE; HYDRAULIC BOOM 
TRUCKS, ALL ATTACHMENTS; HYDRO- BLASTER REQUIRES 
TWO OPERATORS (ONE GROUP 4); HYDRAULIC BOOM TRUCKS 
(ALL ATTACHMENTS); LOCOMOTIVES, DINKY; OFF-ROAD 
HAULING UNITS (INCLUDING ARTICULATING); LASER 
SCREED; PUMP CRETES, SQUEEZE CRETES-SCREW TYPE 
PUMPS, GYPSUM BULKER AND PUMP; ROCK DRILL-CRAWLER 
OR SKID*; ROCK DRILL-TRUCK MOUNTED*; ROLLER 
ASPHALT; ROTARY SNOW PLOWS; ROTOTILLER, SEAMAN, 
ETC. SELF-PROPELLED; SCOOPS-TRACTOR DRAWN; 
SELF-PROPELLED COMPACTOR; SPREADER-CHIP-STONE ETC; 
SCRAPER; SCRAPER-PRIME MOVER IN TANDEM REGARDLESS 
OF SIZE (ADD $1.00 TO TO GROUP 2 HOURLY RATE FOR 
EACH HOUR AND FOR EACH MACHINE ATTACHED THERETO); 
TANK CAR HEATER; TRACTORS, PUSH, PULLING SHEEPS 
FOOT, DISC, COMPACTOR, ETC; TUG BOATS  (GRUNDY, 



KANKAKEE, LA SALLE, LIVINGSTON, AND PUTNAM (EAST 
AND SOUTH OF THE ILLINOIS RIVER) COUNTIES)   
*EQUIPMENT REQUIRES AN OILER........................$ 62.45                  51.00
OPERATOR:  POWER EQUIPMENT, GROUP 1 ASPHALT PLANT*; 
ASPHALT HEATER AND PLANER COMBINATION; ASPHALT 
HEATER SCARFIRE*; ASPHALT SPREADER; AUTOGRADER; ABG 
PAVER*; BACKHOES WITH CAISSON ATTACHMENT*; BELT 
LOADER*; CAISSON RIGS*; CAR DUMPER, CENTRAL 
REDI-MIX PLANT*; COMBINATION BACKHOE FRONT END 
LOADER MACHINE (1 CU YD OR OVER BACKHOE BUCKET WITH 
ATTACHMENTS); CONCRETE BREAKER (TRUCK MOUNTED)*; 
CONCRETE CONVEYOR; CONCRETE PAVER OVER 27E CU FT*; 
CONCRETE PLACER*; CONCRETE TUBE FLOAT; CRANES, ALL 
ATTACHMENTS*; CRANES, HAMMERHEAD, LINDEN, PECO AND 
MACHINES OF A LIKE NATURE*; CRETER CRANE; CRUSHER, 
STONE ETC.; ALL DERRICKS; DERRICK BOATS; DERRICKS, 
TRAVELING*; DREDGES*; FIELD MECHANIC WELDER; 
FORMLESS CURB AND GUTTER MACHINE; GRADALL AND 
MACHINES OF A LIKE NATURE; GRADER, ELEVATING; 
GRADER, MOTOR GRADER, MOTOR PATROL, AUTO PATROL, 
FORM GRADER, PULL GRADER, SUBGRADER; GUARD RAIL 
POST DRIVER MOUNTED*; HOISTS, ONE, TWO, AND THREE 
DRUM; HYDRAULIC BACKHOES; LOCOMOTIVE, ALL MUCKING 
MACHINE; PILE DRIVERS AND SKID RIG*; PRE-STRESS 
MACHINE; PUMP CRETES DUAL RAM (REQUIRES FREQUENT 
LUBRICATION AND WATER)*; ROCK/TRACK TAMPER; ROCK 
DRILL TRUCK MOUNTED; ROTO MILL GRINDER, 36"" AND 
OVER*; ROTO MILL GRINDER, LESS THAN 36""; SLIP- FORM 
PAVER*; SOIL TEST DRILL RIG, TRUCK MOUNTED*; 
STRADDLE BUGGIES; HYDRAULIC TELESCOPING FORM 
(TUNNEL); TRACTOR DRAWN BELT LOADER*; TRACTOR DRAWN 
BELT LOADER WITH ATTACHED PUSHER (TWO ENGINEERS); 
TRACTOR WITH BOOM; TRACTAIRE WITH ATTACHMENTS; 
RAISED OR BLIND HOE DRILL (TUNNEL & SHAFT)*; 
TRENCHING MACHINE; TRUCK MOUNTED CONCRETE PUMP WITH 
BOOM; UNDERGROUND BORING AND/OR MINING MACHINES 5 
FT IN DIAMETER AND OVER TUNNEL, ETC.*; UNDERGROUND 
BORING AND/OR MINING MACHINES UNDER 5 FT; WHEEL 
EXCAVATOR* & WIDENER (APSCO)  (GRUNDY, KANKAKEE, LA 
SALLE, LIVINGSTON, AND PUTNAM (EAST AND SOUTH OF 
THE ILLINOIS RIVER) COUNTIES)   *EQUIPMENT REQUIRES 
AN OILER............................................$ 63.00                  51.00
----------------------------------------------------------------

 ENGI0649-004 04/01/2025
                                                     Rates                  Fringes
OPERATOR:  POWER EQUIPMENT, GROUP 3 STRAIGHT FRAMED 
TRUCK AND TRUCK MOUNTED VAC UNIT, STARTING ENGINEER 
(3 TO 5 PIECES); TRAC AIR MACHINE W/O ATTACHMENTS; 
ROLLERS, 5 TONS & UNDER ON EARTH & GRAVEL; FORM 
GRADER; BULK CEMENT PLANT; OILERS.   (MCLEAN, 
MARSHALL, PUTNAM (WEST OF THE ILLINOIS RIVER), AND 
WOODFORD COUNTIES)   - ESCALATED RATE ON CRANE, 
DERRICK BOOMS, AND TOWER CRANES: ADDITIONAL $1.00 
PER HOUR OVER SCALE WHEN CRANE OR DERRICK IS 
POSITIONED 50 FT. OR MORE ABOVE ADJACENT GROUND 
LEVEL OR WATER LEVEL.  $.05 PER HOUR, PER FOOT, 
OVER 90 FEET INCLUDING JIB.  $0.02 PER HOUR, PER 
TON - OVER 50-TON CAPACITY.  - OPERATING ENGINEERS 
WHO OPERATE LATTICE BOOM CRAWLER CRANES, LATTICE 
BOOM TRUCK CRANES, TELESCOPIC BOOM CRANES LESS THAN 
17.5 TONS, TOWER CRANES, OVERHEAD CRANES AND HAVE 
BEEN CERTIFIED BY HTE NATIONAL COMMISSION FOR THE 
CERTIFICATION OF CRANE OPERATORS ON THE EQUIPMENT 
THEY OPERATE SHALL RECEIVE $1.60 PER HOUR OVER 



SCALE.  A.  ON DESIGNATED HAZARDOUS WASTE JOBS, 
OPERATORS SHALL RECEIVE:  LEVEL A ADD $4.00 TO THE 
APPROPRIATE GROUP RATE; LEVELS B AND C ADD $3.00 TO 
THE APPROPRIATE GROUP RATE; AND LEVEL D ADD $2.00 
TO THE APPROPRIATE GROUP RATE.......................$ 38.03                  43.42
OPERATOR:  POWER EQUIPMENT, GROUP 2 BULKER & PUMP; 
POWER LAUNCHES; BORING MACHINE & PIPE JACKING 
MACHINE; DINKEYS; CARTS, POWERED HAUL UNIT FOR A 
BORING MACHINE; P-H ONE PASS SOIL CEMENT MACHINES 
AND SIMILAR TYPES: WHEEL TRACTOR; BACK FILLERS; 
EUCLID LOADER; FORK LIFTS; JEEP WITH DITCHING 
MACHINES OR OTHER ATTACHMENTS; TUNELUGER; AUTOMATIC 
CEMENT & GRAVEL BATCHING PLANTS; MOBILE DRILLS SOIL 
TESTING AND SIMILAR TYPES); PUGMILL WITH PUMP; ALL 
1 AND 2 DRUM HOISTS; DE-WATERING SYSTEMS; STRAW 
BLOWER; HYDRO SEEDER; BUMP GRINDERS, SELF 
PROPELLED; ASSISTANT HEAVY EQUIPMENT GREASER; APSCO 
SPREADER TRACTORS (TRACK-TYPE W/O POWER UNITS 
PULLING ROLLERS); ROLLERS ON ASPHALT, BRICK, OR 
MACADAM; CONCRETE BREAKERS; CONCRETE SPREADERS; 
CEMENT STRIPPERS; CEMENT FINISHING MACHINES & CMI 
TEXTURE & REEL CURING MACHINES; VIBRO-TAMPERS & 
SIMILAR TYPES SELF-PROPELLED; MECHANICAL 
BULL-FLOATS; SELF-PROPELLED CONCRETE SAW; TRUCK 
MOUNTED POWER SAWS; CURB CUTTERS; MIXERS OVER 3 
BAGS TO 27E; WINCH & BOOM TRUCKS; TRACTOR PULLING 
POWER BLADE OR ELEVATING GRADER; PORTER REX RAIL; 
CLARY SCREED; MULE PULLING ROLLERS; PUGMILL W/O 
PUMP; BARBER GREENE OR SIMILAR LOADERS; TRACK TYPE 
TRACTOR WITH POWER UNIT ATTACHED; FIREMAN; SPRAY 
MACHINE ON PAVING; CURB MACHINE; PAVED DITCH 
MACHINE; POWER BROOM; SELF-PROPELLED SWEEPERS; 
SELF- PROPELLED CONVEYORS; POWER SUBGRADER; OIL 
DISTRIBUTOR; STRAIGHT TRACTOR; TRUCK CRANE OILER; 
TRUCK TYPE OILERS; DIRECTIONAL BORING MACHINE; 
HORIZONTAL DIRECTIONAL DRILL; ARTICULATING END DUMP 
VEHICLES; STARTING ENGINEER (6 TO 10 PIECES).  
(MCLEAN, MARSHALL, PUTNAM (WEST OF THE ILLINOIS 
RIVER), AND WOODFORD COUNTIES)  OILERS. (MCLEAN, 
MARSHALL, PUTNAM (WEST OF THE ILLINOIS RIVER), AND 
WOODFORD COUNTIES)   - ESCALATED RATE ON CRANE, 
DERRICK BOOMS, AND TOWER CRANES: ADDITIONAL $1.00 
PER HOUR OVER SCALE WHEN CRANE OR DERRICK IS 
POSITIONED 50 FT. OR MORE ABOVE ADJACENT GROUND 
LEVEL OR WATER LEVEL.  $.05 PER HOUR, PER FOOT, 
OVER 90 FEET INCLUDING JIB.  $0.02 PER HOUR, PER 
TON - OVER 50-TON CAPACITY.  - OPERATING ENGINEERS 
WHO OPERATE LATTICE BOOM CRAWLER CRANES, LATTICE 
BOOM TRUCK CRANES, TELESCOPIC BOOM CRANES LESS THAN 
17.5 TONS, TOWER CRANES, OVERHEAD CRANES AND HAVE 
BEEN CERTIFIED BY HTE NATIONAL COMMISSION FOR THE 
CERTIFICATION OF CRANE OPERATORS ON THE EQUIPMENT 
THEY OPERATE SHALL RECEIVE $1.60 PER HOUR OVER 
SCALE.  A.  ON DESIGNATED HAZARDOUS WASTE JOBS, 
OPERATORS SHALL RECEIVE:  LEVEL A ADD $4.00 TO THE 
APPROPRIATE GROUP RATE; LEVELS B AND C ADD $3.00 TO 
THE APPROPRIATE GROUP RATE; AND LEVEL D ADD $2.00 
TO THE APPROPRIATE GROUP RATE.......................$ 44.09                  43.42
OPERATOR:  POWER EQUIPMENT, GROUP 1 CRANES: 
OVERHEAD CRANES; HYDRO CRANE; SHOVELS; CRANE TYPE 
BACKFILLER; TOWER CRANES-MOBILE, CRAWLER, 
STATIONARY; DERRICKS, HOIST (3 DRUM); DRAGLINES; 
DROTT YUMBO & SIMILAR TYPES CONSIDERED AS CRANES; 
360 DEGREES SWING EXCAVATOR, BACKHOE; DERRICK 
BOATS; PILE DRIVER AND SKID RIGS; CLAM SHELL; 



LOCOMOTIVE CRANES; ROAD PAVERS (SINGLE DRUM, DUAL 
DRUM, TRI BATCHER); MOTOR PATROL & POWER BLADES 
(DUNMORE, ELEVATING & SIMILAR TYPES); MECHANICS; 
CENTRAL CONCRETE MIXING PLANT OPERATOR; ASPHALT 
BATCH PLANT OPERATOR AND PLANT ENGINEER; GRADALL; 
CAISSON RIGS; SKIMMER SCOOP, KOEHRING SCOOPER; 
DREDGES (ALL TYPES); HOPTOE; ALL CHERRY PICKERS; 
WORK BOAT; ROSS CARRIER; HELICOPTER; DOZER; 
TOURNADOZER; TOURNAPULLS (ALL & SIMILAR TYPES); 
CONCRETE AND ALL RECYCLE MACHINES, MULTIPLE UNIT 
EARTH MOVERS; 75 CENTS PER HOUR FOR EACH SCOOP OVER 
ONE; SCOOPS (ALL SIZES); PUSHCATS; ENDLOADERS (ALL 
TYPES); ASPHALT SURFACING MACHINE; SLIP FORM PAVER; 
ROCK CRUSHER; MATERIAL CRUSHER (OUTSIDE PITS AND 
QUARRIES); SCREENING PLANTS (OUTSIDE PITS AND 
QUARRIES); TUNNEL BORING MACHINE; HEAVY EQUIPMENT 
GREASER (TOP GREASER ON SPREAD); CMI, AUTO GRADE, 
CMI BELT PLACER (3 TRACK & SIMILAR TYPES); SIDE 
BOOMS; STARTING ENGINEER ON PIPELINE OR 
CONSTRUCTION (ELEVEN 11 PIECES OR MORE); ASPHALT 
HEATER & PLANER COMBINATION; WHEEL TRACTORS WITH 
DOZER, HOE OR END LOADER ATTACHEMENTS; CAT 
EARTHWORK COMPACTORS AND SIMILAR TYPES; BLAW KNOX 
SPREADER & SIMILAR TYPES; TRENCH MACHINES; PUMP 
CRETE, BELT CRETE, SQUEEZE CRETE, SCREW TYPE PUMPS 
& GYPSUM; CRETER CRANE; CONCRETE PUMP TRUCK; 
FORMLESS FINISHING MACHINES; FLAHERTY SPREADER OR 
SIMILAR TYPES; SCREEDMAN ON LAYDOWN MACHINE; 
VERMEER CONCRETE SAW; LASER SCREED; SPAN SAW; 
DREDGE LEVERMAN; DREDGE ENGINEER; LULL OR SIMILAR 
TYPE; HYDRO-BOOM TRUCK; GUARD RAIL MACHINE.  
(MCLEAN, MARSHALL, PUTNAM (WEST OF THE ILLINOIS 
RIVER), AND WOODFORD COUNTIES)   OILERS. (MCLEAN, 
MARSHALL, PUTNAM (WEST OF THE ILLINOIS RIVER), AND 
WOODFORD COUNTIES)   - ESCALATED RATE ON CRANE, 
DERRICK BOOMS, AND TOWER CRANES: ADDITIONAL $1.00 
PER HOUR OVER SCALE WHEN CRANE OR DERRICK IS 
POSITIONED 50 FT. OR MORE ABOVE ADJACENT GROUND 
LEVEL OR WATER LEVEL.  $.05 PER HOUR, PER FOOT, 
OVER 90 FEET INCLUDING JIB.  $0.02 PER HOUR, PER 
TON - OVER 50-TON CAPACITY.  - OPERATING ENGINEERS 
WHO OPERATE LATTICE BOOM CRAWLER CRANES, LATTICE 
BOOM TRUCK CRANES, TELESCOPIC BOOM CRANES LESS THAN 
17.5 TONS, TOWER CRANES, OVERHEAD CRANES AND HAVE 
BEEN CERTIFIED BY HTE NATIONAL COMMISSION FOR THE 
CERTIFICATION OF CRANE OPERATORS ON THE EQUIPMENT 
THEY OPERATE SHALL RECEIVE $1.60 PER HOUR OVER 
SCALE.  A.  ON DESIGNATED HAZARDOUS WASTE JOBS, 
OPERATORS SHALL RECEIVE:  LEVEL A ADD $4.00 TO THE 
APPROPRIATE GROUP RATE; LEVELS B AND C ADD $3.00 TO 
THE APPROPRIATE GROUP RATE; AND LEVEL D ADD $2.00 
TO THE APPROPRIATE GROUP RATE.......................$ 47.79                  43.42
----------------------------------------------------------------

 ENGI0841-002 04/01/2023
                                                     Rates                  Fringes
OPERATOR:  POWER EQUIPMENT, GROUP 2 CONCRETE MIXERS 
WITHOUT SKIPS, ROCK CRUSHER, DITCHING MACHINE UNDER 
6', CURBING MACHINE, ONE DRUM MACHINES WITHOUT 
TOWER OR BOOM, AIR TUGGER, SELF-PROPELLED CONCRETE 
SAW, MACHINE- MOUNTED POST HOLE DIGGER, TWO TO FOUR 
GENERATORS, WATER PUMPS, OR WELDING MACHINES, 
WITHIN 400 FT., AIR COMPRESSOR 600 CU. FT. AND 
UNDER, ROLLERS ON AGGREGATE AND SEAL COAT SURFACES, 
FORK LIFTS (WHEN USED FOR LANDSCAPING WORK, 



CONCRETE AND BLACKTOP CURB MACHINE, FARM TRACTOR 
WITH LESS THAN HALF YARD BUCKET, ONE WATER PUMP, 
OILERS, AIR VALVES OR STEAM VALVES, ONE WELDING 
MACHINE, TRUCK JACK, MUD JACK, GUNNITE MACHINE, 
HOUSE ELEVATORS WHEN USED FOR HOISTING MATERIAL, 
ENGINE TENDERS, WAGON DRILL, FLEX PLANE, CONVEYOR, 
SIPHONS AND PULSOMETER, SWITCHMAN, FIREMAN ON PAINT 
POTS, FIREMAN ON ASPHALT PLANTS, DISTRIBUTOR 
OPERATORS ON TRUCKS, TAMPERS, SELF- PROPELLED POWER 
BROOM, STRIPING MACHINE (MOTOR DRIVEN), FORM 
TAMPER, BULK CEMENT PLANT EQUIPMENT GREASER, DECK 
HANDS, TRUCK CRANE OILER-DRIVER, CEMENT BLIMPS, 
FORM GRADER, TEMPORARY HEAT, THROTTLE VALVE, FARM 
TRACTOR, SUPER SUCKER (AND SIMILAR TYPE OF 
EQUIPMENT).  (FORD AND IROQUOIS COUNTIES)...........$ 30.05                  26.00
OPERATOR:  POWER EQUIPMENT, GROUP 1 POWER CRANES, 
DRAGLINES, DERRICKS, SHOVELS, GRADALLS, MECHANICS, 
TRACTOR HIGHLIFT, TOURNADOZER, CONCRETE MIXERS WITH 
SKIP, TOURNAMIXER, TWO-DRUM MACHINE, ONE-DRUM HOIST 
WITH TOWER OR BOOM, CABLEWAYS, TOWER MACHINES, 
MOTOR PATROL, BOOM TRACTOR, BOOM OR WINCH TRUCK, 
WINCH OR HYDRAULIC BOOM TRUCK, TRUCK CRANE, 
TOURNAPULL, TRACTOR OPERATING SCOOPS, BULLDOZER, 
PUSH TRACTOR, ASPHALT PLANER, FINISHING MACHINE ON 
ASPHALT, LARGE ROLLERS ON EARTH, ROLLERS ON ASPHALT 
MIX, ROSS CARRIER OR SIMILAR MACHINE, GRAVEL 
PROCESSING MACHINE, ASPHALT PLANT ENGINEER, PAVER 
OPERATOR, FARM TRACTOR WITH HALF YARD BUCKET AND/OR 
BACKHOE ATTACHMENTS, DREDGE ENGINEER, OR DREDGE 
OPERATOR, CENTRAL MIX PLANT ENGINEER, CMI OR 
SIMILAR TYPE MACHINE, TRUCK OR SKID MOUNTED 
CONCRETE PUMP, TOWER CRANE, ENGINE OR ROCK CRUSHER 
PLANT, CONCRETE PLANT ENGINEER, DITCHING MACHINE 
WITH DUAL ATTACHMENT, TRACTOR MOUNTED LOADERS, 
CHERRY PICKER, HYDRO CRANE, STANDARD OR DINKEY 
LOCOMOTIVES, SCOOPMOBILES, EUCLID LOADER, SOIL 
CEMENT MACHINE, BACK FILLER, ELEVATING MACHINE, 
POWER BLADE, DRILLING MACHINES INCLUDING WELL 
TESTING, CAISSONS, SHAFT OR ANY SIMILAR TYPE 
DRILLING MACHINES, MOTOR DRIVEN PAINT MACHINE, PIPE 
CLEANING MACHINE, PIPE WRAPPING MACHINE, PIPE 
BENDING MACHINE, APSCO PAVER, BORING MACHINE, (HEAD 
EQUIPMENT GREASER), BARBER- GREENE LOADERS, 
FORMLESS PAVER, (WELL POINT SYSTEM), CONCRETE 
SPREADER, HYDRA AX, SPAN SAW AND SIMILAR TYPES, 
MARINE SCOOPS, BRUSH MULCHER, BRUSH BURNER, MESH 
PLACER, TREE MOVER, HELICOPTER CREW (3), PILEDRIVER 
- SKID OR CRAWLER, STUMP REMOVER, ROOT RAKE, TUG 
BOAT OPERATOR, REFRIGERATING MACHINE, FREEZING 
OPERATOR, CHAIR CART-SELF PROPELLED, HYDRA SEEDER, 
STRAW BLOWER, POWER SUB GRADER, BULL FLOAT, 
FINISHING MACHINE, SELF-PROPELLED PAVEMENT BREAKER 
(BACKHOE ATTACHED), LULL (OR SIMILAR TYPE MACHINE), 
TWO AIR COMPRESSORS, COMPRESSORS HOOKED IN 
MANIFOLD, OVERHEAD CRANE, CHIP SPREADER, MUD CAT, 
SULL-AIR FORK LIFTS (EXCEPT WHEN USED FOR 
LANDSCAPING WORK), SOIL STABILAZER (SEAMAN TILLER, 
BO MAG, RAGO GATOR AND SIMILAR TYPES OR EQUIPMENT), 
TUBE FLOAT, SPRAY MACHINE, CURING MACHINE, CONCRETE 
OR ASPHALT MILLING MACHINE, SNOOPER TRUCK OPERATOR. 
 (FORD AND IROQUOIS COUNTIES).......................$ 45.15                  26.00
----------------------------------------------------------------

 IRON0112-002 05/01/2025
                                                     Rates                  Fringes



IRONWORKER (LIVINGSTON, MARSHALL (SOUTHWESTERN 
CORNER), MCLEAN (WESTERN HALF), AND WOODFORD 
COUNTIES)...........................................$ 45.48                  34.13
----------------------------------------------------------------

 IRON0380-005 05/01/2024
                                                     Rates                  Fringes
IRONWORKER (FORD AND MCLEAN (EASTERN HALF) 
COUNTIES)...........................................$ 40.40                  29.65
----------------------------------------------------------------

 IRON0444-001 06/01/2022
                                                     Rates                  Fringes
IRONWORKER (GRUNDY COUNTY)..........................$ 47.80                  42.50
----------------------------------------------------------------

 IRON0444-003 06/01/2022
                                                     Rates                  Fringes
IRONWORKER (LA SALLE, MARSHALL (EXCEPT THE 
SOUTHWESTERN PART), AND PUTNMAN COUNTIES)...........$ 45.50                  38.90
----------------------------------------------------------------

 IRON0444-005 06/01/2022
                                                     Rates                  Fringes
IRONWORKER (KANKABEE COUNTY)........................$ 46.00                  39.30
----------------------------------------------------------------

 LABO0075-003 06/01/2025
                                                     Rates                  Fringes
LABORER GROUP 7 DOSIMETER (ANY DEVICE) USED FOR 
MONITORING NUCLEAR EXPOSURE; ASBESTOS ABATEMENT 
WORKER; TOXIC AND HAZARDOUS WASTE REMOVAL LABORER  
(GRUNDY COUNTY).....................................$ 51.60                  36.94
LABORER GROUP 6 ALL UNDERGROUND CAVERN LABORERS; 
CAISSON LABORERS 50 FEET OR MORE BELOW GROUND 
LEVEL; LABORERS WORKING UNDER RADIO ACTIVE 
CONDITIONS (SUITING UP); BLASTING MEN (POWDERMEN) 
(GRUNDY COUNTY).....................................$ 51.75                  36.94
LABORER GROUP 5 GUNNITE NOZZLE MEN; CAISSON 
LABORERS AND ALL TAMPING HAMMERS FROM 150 LBS AND 
OVER; FROM 15 FEET BELOW GROUND LEVEL DOWN TO 50 
FEET  (GRUNDY COUNTY)...............................$ 51.60                  36.94
LABORER GROUP 4 TUNNEL MINERS, AND ALL LABORERS 
INSIDE TUNNEL; AIR BLOWN PIPEMEN, TORCHMEN 
(BURNERS); MORTARING MEN ON SEWER AND DRAIN PIPE 
(THE APPLYING OF MORTAR AND COMPOSITION MIXES), ALL 
BOTTOM MEN ON SEWER WORK-ALL SEWER AND DRAIN 
PIPELAYERS-MULTIPLE CONCRETE DUCT OR ANY OTHER TYPE 
OF PIPE USED ON PUBLIC UTILITY WORK-8 FEET OR MORE 
BELOW GROUND LEVEL, AND ALL OTHER SEWER AND TRENCH 
LABORERS 8 FEET OR MORE BELOW GROUND LEVEL 
REGARDLESS OF EXCAVATION AREA; ALL LABOR WORK 
INSIDE COFFERDAM; USE OF A 10 FOOT OR MORE DRILL 
STEEL FOR HAND HELD DRILLS; CAISSON LABORERS GROUND 
LEVEL DWON 15 FEET; ALL AIR TOOLS 8 FEET OR MORE 
BELOW GROUND LEVEL; ALL LABORERS WORKING ON 
SWINING-SUSPENDED ON ANY TYPE OR MAKE OF SCAFFOLD, 
48 FEET TO 100 FEET; ALL CHIMNEY AND SILO LABORERS 
WORKING AT A HEIGHT OF 48 TO 100 FEET; ALL TAMPING 
HAMMERS OVER 150 LBS.; ALL LABORERS WORKING INSIDE 
OF A SPHERE OR ANY TYPE OR MAKE OF TANK AT A HEIGHT 
OF 48 FEET TO 100 FEET; ALL HYDRAULIC, ELECTRIC AND 
AIR TOOLS OR ANY OTHER TYPE 8 FEET OR MORE BELOW 
GROUND LEVEL; VIBRATORS-ANY TYPE-8 FEET OR MORE 
BELOW GROUND LEVEL (GRUNDY COUNTY)..................$ 51.63                  36.94



LABORER GROUP 3 ASPHALT RAKERS; HOD CARRIERS; 
PLASTERER LABORERS; GUNNITE LABORERS, SLAB FOR 
SETTERS ON ROADS, HIGHWAYS, STREETS, AIRPORTS 
RUNAWAYS, AND RADII (ANY TYPE OF FORM) STRINGLINE 
MEN FOR ALL AFOREMENTIONED WORK; WAGE AND TOWER 
DRILLERS ON LAND AND FLOATING PLANT USED ON 
DREDGING; ASPHALT GUNNERS AND PLUG MEN 
(UNDERCOATING ON ROAD WORK); MORTAR PUMP LABORERS; 
PLASTER PUMP LABORER (GRUNDY COUNTY)................$ 51.48                  36.94
LABORER GROUP 2 SEWER AND DRAIN PIPELAYERS AND 
MULTIPLE CONCRETE DUCT OR ANY OTHER TYPE OF PIPE 
USED ON PUBLIC UTILITY WORK (GROUND LEVEL TO 8 
FEET); PUMPCRETE PIPEHANDLERS;  (GRUNDY COUNTY).....$ 51.75                  36.94
LABORER GROUP 1 MORTAR MIXERS; SCAFFOLDS; SEWER AND 
TRENCH WORK (GROUND LEVEL DOWN TO 8 FEET); CATCH 
BASIN AND MANHOLE DIGGERS, MESH HANDLING ON ROAD TO 
WORK, CEMENT AND MINERAL FILLER HANDLER, CONCRETE 
PUDDLERS, BATCH DUMPERS (CEMT & ASPHALT); VIBRATOR 
OPERATOR; SAND AND STONE WHEELERS TO MIXER 
(HANDLER); CONCRETE WHEELERS; AIRTAMPING HAMMERMEN; 
CONCRETE & PAVING BREAKERS; ROCK DRILLERS/ 
JACKHAMMERMEN; CHIPPING HAMMERMEN; ASPHALT; 
LABORER; CHAIN AND POWER SAWS; PIT MEN; FENCING 
LABORERS; MASON TENDER (MORTAR AND BRICK WHEELER); 
KETTLEMEN & TARMEN, TANK CLEANERS; SCAFFOLD, 
STAGING LABORERS; POT FIREMEN (TARMEN); HEATERS 
TENDER FOR ANY PURPOSE; WATER PUMPS (PORTABLE WATER 
PUMPS SHALL BE TENDED BY LABORERS IF THE EMPLOYER 
DETERMINES TENDING IS REQUIRED); RIP RAP; HANDLING 
OF SLAB STEEL ROAD FORMS IN ANY MANNER (EXCEPT ROAD 
FORM SETTING); SETTING CENTER STRIPS, CONTRACTION 
AND EXPANSION JOINTS (ROAD WORK); UNLOADING AND 
HANDLING OF LUMBER, BRICK, TRANSITE MATERIALS, CAST 
IRON WATER PIPE, REINFORCED CONCRETE RODS, SEWER 
AND DRAIN TILE RAILROAD TILES AND ALL OTHER 
CREOSOTED MATERIALS, PAVING BLOCKS AND CONCRETE 
FORMS; HANDLING OF INSULATION OF ANY TYPE, ALL WORK 
INVOLVING THE UNLOADING OF MATERIALS, FIXTURES, OR 
FURNISHING, WHETHER CRATED OR UNCRATED; ALL MORTAR 
AND COMPOSITION MIXERS OF SEWER WORK; TRACK 
LABORERS; CHIMNEY AND SILO LABORERS WORKING AT A 
HEIGHT OF 1 TO 48 FEET; ALL LABORERS WORKING ON 
SWING, SUSPENDED, OR ANY TYPE OR MAKE OF 
SCAFFOLDING 1 TO 48 FEET; ALL LABORERS WORKING 
INSIDE A SPHERE OR ANY TYPE OR MAKE OF TANK; 
WORKING INSIDE A SPHERE OR ANY TYPE OR MAKE OF TANK 
FROM BOTTOM TO A HEIGHT OF 48 FEET; FORM STRIPPERS 
(ANY TYPE); MECHANICAL OR MOTORIZED BUGGIES, FOR 
CONCRETE OR MASONSL USE OF SKID STEER LOADS OR ANY 
OTHER MACHINERY WHICH REPLACES THE WHEELBARROW OR 
BUGGY; HANDLING MULTIPLE CONCRETE DUCT OR ANY OTHER 
TYPE OF PIPE USED IN PUBLIC UTILITY WORK UNLESS 
OTHERWISE SPECIFIED HEREIN; SNAPPING OF WALL TIES 
AND REMOVAL OF RODS, DRILLING OF ANCHOR BOLT HOLES; 
CONCRETE OR ASPAHLT CLIPPER TYPE SAWS AND SELF- 
PROPELLED SAWS; SHOULDER AND GRADE LABORERS; ALL 
HYDRAULIC ELECTRIC AND AIR OR ANY OTHER TYPE OF 
TOOLS; GROUTING AND CAULKING; CLEANING LUMBER, NAIL 
PULLING, DECK HAND; DREDGEHAND; SHORE LABORER; 
BANKMEN ON FLOATING PLANT; TOOL AND MATERIAL 
CHECKERS; SIGNALMEN AND FLAGMEN ON ALL CONSTRUCTION 
WORK DEFINED HEREIN; CLEANING OF DEBRIS; REMOVAL OF 
TREES; CONCRETE CURING, TEMPORARY CONCRETE 
PROTECTION REGARDLESS OF MANNER OR MATERIALS USED; 
LABORERS ON APSCO; JANITORIAL; WRECKING AND 



DEMOLITION LABORERS   (GRUNDY COUNTY)...............$ 51.40                  36.94
----------------------------------------------------------------

 LABO0362-001 05/01/2024
                                                     Rates                  Fringes
LABORER GROUP 2 ASBESTOS ABATEMENT WORKER AND 
HAZARDOUS WASTE WORKER; LEAD BASE PAINT WORKER; 
DYNAMITE MAN   (MCLEAN COUNTY)......................$ 38.12                  30.06
LABORER GROUP 1 ALL CLASSIFICATIONS NOT LISTED 
BELOW  (MCLEAN COUNTY)..............................$ 37.12                  30.06
----------------------------------------------------------------

 LABO0393-001 05/01/2025
                                                     Rates                  Fringes
LABORER GROUP 4 DYNAMITE MAN (BUREAU, LA SALLE, AND 
PUTNAM COUNTIES)....................................$ 41.54                  32.42
LABORER GROUP 3 SKILLED - MASON TENDERS; CAISSON 
WORKERS PLUS DEPTH; GUNNITE NOZZLE MEN; LEAD MAN ON 
SEWER WORK; WELDERS, CUTTERS, BURNERS & TORCHMEN; 
CHAIN SAW OPERATORS; PAVING BREAKER, JACKHAMMER & 
DRILL OPERATORS; LAYOUT MAN AND/OR TILE LAYER; 
STEEL FORM SETTERS (STREET & HWY); AIR TAMPING 
HAMMERMAN; SIGNAL MAN ON CRANE; CONCRETE SAW 
OPERATOR; SCREENMAN ON ASPHALT PAVERS; FRONT END 
MAN ON CHIP SPREADER; LABORERS TENDING MASONS WITH 
HOT MATERIALS OR WHERE FOREIGN MATERIALS ARE USED; 
MULTIPLE CONCRETE DUCT-LEADMAN; LUTEMAN; ASPHALT 
RAKER; CURB ASPHALT MACHINE OPERATOR; READY MIX 
SCALEMEN, PERMANENT, PORTABLE OR TEMPORARY PLANT; 
LABORERS HANDLING MASTERPLATE OR SIMILAR MATERIALS; 
LASER BEAM OPERATOR; CORING MACHINE OPERATOR; 
PLASTERER TENDERS; UNDERPINNING AND SHORING OF 
BUILDING; MATERIAL SELECTOR WHEN WORKING WITH 
FIREBRICK OR CASTABLE MATERIALS; FIRE WATCH; 
SIGNALLING OF ALL POWER EQUIPMENT; TREE TOPPER OR 
TRIMMER  (BUREAU, LA SALLE, AND PUTNAM COUNTIES)....$ 40.54                  32.42
LABORER GROUP 2 SEMI-SKILLED - HANDLING OF 
MATERIALS TREATED WITH OIL, CREOSOTE, ASPHALT 
AND/OR FORIEGN MATERIAL HARMFUL TO SKIN OR 
CLOTHING; TRACK LABORERS; CEMENT HANDLERS; CHLORIDE 
HANDLERS; UNLOADING AND LABORERS WITH STEEL WORKERS 
AND RE-BARS; CONCRETE WORKERS )WET); BATCH DUMPERS; 
MASON TENDERS; KETTLE AND TAR MEN; TANK CLEANERS; 
PLASTIC INSTALLERS; SCAFFOLD WORKERS; MOTORIZED 
BUGGIES OR MOTORIZED UBIT USED FOR WET CONCRETE OR 
HANDLING OF BUILDING MATERIALS; LABORERS WITH 
DE-WATERING SYSTEMS; SEWER WORKERS PLUS DEPTH; 
VIBRATOR OPERATORS; MOTOR MIXER OPERATORS; CEMENT 
SILICA, CLAY, FLY ASH, LIME AND PLASTERS, HANDLERS 
(BULK OR BAG); COFFERDAM WORKERS PLUS DEPTH; 
CONCRETE PAVING, PLACING, CUTTING AND TYING OF 
REINFORCING; DECK HAND, DREDGE HAND AND SHORE 
LABORERS; BACKMEN ON FLOATING PLANT; ASPHALT 
WORKERS WITH MACHINE AND LAYERS; GRADE CHECKER; 
POWER TOOLS; DRIVING ALL STAKES, STRINGLINES FOR 
ALL MACHINERY; SETTING AND BUILDING OF MANHOLES AND 
CATCH BASINS; STRIPPING OF ALL CONCRETE FORMS 
EXCEPT PAVING FORMS; ALL CONCRETE PAVING AND SLOPE 
WALLS, PLACING, CUTTING AND TYING OF REINFORCING 
(RE-BARS AND WIRE MESH)  (BUREAU, LA SALLE, AND 
PUTNAM COUNTIES)....................................$ 40.54                  32.42
LABORER GROUP 1  UNSKILLED - ALL CLASSIFICATIONS 
NOT LISTED BELOW (BUREAU, LA SALLE, AND PUTNAM 
COUNTIES)...........................................$ 40.54                  32.42
LABORER GROUP  ASBESTOS ABATEMENT WORKER AND 



HAZARDOUS WASTE WORKER5 (BUREAU, LA SALLE, AND 
PUTNAM COUNTIES)....................................$ 42.54                  32.42
----------------------------------------------------------------

 LABO0751-002 05/01/2024
                                                     Rates                  Fringes
LABORER GROUP 2 DYNAMITE MAN; ASBESTOS ABATEMENT 
WORKER AND HAZARDOUS WASTE WORKER (FORD, IROQUOIS, 
AND KANKAKEE COUNTIES)..............................$ 46.08                  34.34
LABORER GROUP 1 UNSKILLED; SEMI-SKILLED - HANDLING 
OF MATERIALS TREATED WITH OIL, CREOSOTE, ASPHALT 
AND/OR FORIEGN MATERIAL HARMFUL TO SKIN OR 
CLOTHING; TRACK LABORERS; CEMENT HANDLERS; CHLORIDE 
HANDLERS; UNLOADING AND LABORERS WITH STEEL WORKERS 
AND RE-BARS; CONCRETE WORKERS (WET); BATCH DUMPERS; 
MASON TENDERS; KETTLE AND TAR MEN; TANK CLEANERS; 
PLASTIC INSTALLERS; SCAFFOLD WORKERS; MOTORIZED 
BUGGIES OR MOTORIZED UNIT USED FOR WET CONCRETE OR 
HANDLING OF BUILDING MATERIALS; LABORERS WITH 
DE-WATERING SYSTEMS; SEWER WORKERS PLUS DEPTH; 
VIBRATOR OPERATORS; MOTOR MIXER OPERATORS; CEMENT 
SILICA, CLAY, FLY ASH, LIME AND PLASTERS, HANDLERS 
(BULK OR BAG); COFFERDAM WORKERS PLUS DEPTH; 
CONCRETE PAVING, PLACING, CUTTING AND TYING OF 
REINFORCING; DECK HAND, DREDGE HAND AND SHORE 
LABORERS; BANKMEN ON FLOATING PLANT; ASPHALT 
WORKERS WITH MACHINE AND LAYERS; GRADE CHECKER; 
POWER TOOLS; DRIVING ALL STAKES, STRINGLINES FOR 
ALL MACHINERY; SETTING AND BUILDING OF MANHOLES AND 
CATCH BASINS; STRIPPING OF ALL CONCRETE FORMS 
EXCEPT PAVING FORMS; ALL CONCRETE PAVING AND SLOPE 
WALLS, PLACING, CUTTING AND TYING OF REINFORCING 
(RE-BARS AND WIRE MESH); SKILLED - CAISSON WORKERS 
PLUS DEPTH; GUNNITE NOZZLE MEN; LEAD MAN ON SEWER 
WORK; WELDERS, CUTTERS, BURNERS & TORCHMEN; CHAIN 
SAW OPERATORS; PAVING BREAKER, JACKHAMMER & DRILL 
OPERATORS; LAYOUT MAN AND/OR TILE LAYER; STEEL FORM 
SETTERS (STREET & HWY); AIR TAMPING HAMMERMAN; 
SIGNAL MAN ON CRANE; CONCRETE SAW OPERATOR; 
SCREENMAN ON ASPHALT PAVERS; FRONT END MAN ON CHIP 
SPREADER; LABORERS TENDING MASONS WITH HOT 
MATERIALS OR WHERE FOREIGN MATERIALS ARE USED; 
MULTIPLE CONCRETE DUCT-LEADMAN; LUTEMAN; ASPHALT 
RAKER; CURB ASPHALT MACHINE OPERATOR; READY MIX 
SCALEMEN, PERMANENT, PORTABLE OR TEMPORARY PLANT; 
LABORERS HANDLING MASTERPLATE OR SIMILAR MATERIALS; 
LASER BEAM OPERATOR; CORING MACHINE OPERATOR; 
PLASTERER TENDERS; UNDERPINNING AND SHORING OF 
BUILDING; MATERIAL SELECTOR WHEN WORKING WITH 
FIREBRICK OR CASTABLE MATERIALS; FIRE WATCH; 
SIGNALLING OF ALL POWER EQUIPMENT; TREE TOPPER OR 
TRIMMER  (FORD, IROQUOIS, AND KANKAKEE COUNTIES)....$ 45.08                  34.34
----------------------------------------------------------------

 LABO0996-001 05/01/2024
                                                     Rates                  Fringes
LABORER GROUP 2 DYNAMITE MAN; ASBESTOS ABATEMENT 
WORKER AND HAZARDOUS WASTE WORKER; AND LEAD BASE 
PAINT WORKER (LIVINGSTON, MARSHALL, AND WOODFORD 
COUNTIES)...........................................$ 40.17                  28.01
LABORER GROUP 1 ALL CLASSIFICATIONS NOT LISTED 
BELOW (LIVINGSTON, MARSHALL, AND WOODFORD COUNTIES).$ 39.17                  28.01
----------------------------------------------------------------

 PAIN0014-005 06/01/2024



                                                     Rates                  Fringes
PAINTER (GRUNDY COUNTY).............................$ 53.05                  33.91
----------------------------------------------------------------

 PAIN0030-010 06/01/2023
                                                     Rates                  Fringes
PAINTER: BRUSH, ROLLER, PRESSURE ROLLER, SPRAY, 
AIRLESS SPRAY, SANDBLASTING, TAPER, DRYWALL 
TAPER/FINISHER, STRUCTURAL STEEL, AND BRIDGES 
(BUREAU, FORD, HANCOCK, LA SALLE, LIVINGSTON, 
MCDONOUGH, MCLEAN, PUTNAM AND STARK COUNTIES).......$ 40.00                  26.90
----------------------------------------------------------------

 PAIN0157-001 06/01/2023
                                                     Rates                  Fringes
PAINTER: BRUSH, SPRAY, PRESSURE ROLLER, 
SANDBLASTING, BRIDGES, & NEW STRUCTURAL STEEL WORK 
(FULTON, MARSHALL, MASON, PEORIA, SCHUYLER, 
TAZEWELL AND WOODFORD COUNTIES).....................$ 40.00                  26.90
----------------------------------------------------------------

 PLAS0011-003 06/01/2023
                                                     Rates                  Fringes
CEMENT MASON/CONCRETE FINISHER (LASALLE & PUTNAM 
COUNTIES)...........................................$ 40.50                  33.54
----------------------------------------------------------------

 PLAS0011-011 06/01/2023
                                                     Rates                  Fringes
CEMENT MASON/CONCRETE FINISHER (IROQUOIS AND 
KANKAKEE COUNTIES)..................................$ 46.00                  37.04
----------------------------------------------------------------

 PLAS0018-010 05/01/2017
                                                     Rates                  Fringes
CEMENT MASON/CONCRETE FINISHER (MARSHALL AND 
WOODFORD (NORTH AND WEST OF ROUTES 116 AND 117) 
COUNTIES)...........................................$ 32.11                  25.52
----------------------------------------------------------------

 PLAS0018-018 05/01/2017
                                                     Rates                  Fringes
CEMENT MASON/CONCRETE FINISHER (LIVINGSTON 
(SOUTHERN PART), MCLEAN, AND WOODFORD (SOUTH OF 
ROUTE 116) COUNTIES)................................$ 33.46                  22.22
----------------------------------------------------------------

 PLAS0018-024 05/01/2017
                                                     Rates                  Fringes
CEMENT MASON/CONCRETE FINISHER (LIVINGSTON 
(NORTHERN PART) COUNTY).............................$ 32.11                  25.52
----------------------------------------------------------------

 PLAS0143-006 05/01/2015
                                                     Rates                  Fringes
CEMENT MASON/CONCRETE FINISHER (FORD COUNTY)........$ 31.51                  17.50
----------------------------------------------------------------

 TEAM0026-003 05/01/2025
                                                     Rates                  Fringes
TRUCK DRIVER, GROUP 5- DRIVERS WHO REQUIRE SPECIAL 
PROTECTIVE CLOTHING WHILE EMPLOYED ON HAZARDOUS 
WASTE WORK.   (FORD ( ELLIOT, GIBSON CITY, 
HARPSTER, MELVIN, PAXTON, ROBERTS & SIBLEY), 
IROQUOIS (FOUNTAIN CREEK, LOVEJOY, MILFORD, PIGEON 



GROVE, PRAIRIE GREEN & STOCKLAND),MCLEAN (SOUTH OF 
A STRAIGHT LINE FROM WHERE ROUTE 24 INTERSECTS THE 
WOODFORD COUNTY LINE IN A SOUTHEAST DIRECTION TO 
THE SOUTH SOUTHWEST CORNER OF LIVINGSTON COUNTY) 
COUNTIES)...........................................$ 47.64                  25.42
TRUCK DRIVER, GROUP 4- LOW BOY AND OIL 
DISTRIBUTORS.   (FORD ( ELLIOT, GIBSON CITY, 
HARPSTER, MELVIN, PAXTON, ROBERTS & SIBLEY), 
IROQUOIS (FOUNTAIN CREEK, LOVEJOY, MILFORD, PIGEON 
GROVE, PRAIRIE GREEN & STOCKLAND),MCLEAN (SOUTH OF 
A STRAIGHT LINE FROM WHERE ROUTE 24 INTERSECTS THE 
WOODFORD COUNTY LINE IN A SOUTHEAST DIRECTION TO 
THE SOUTH SOUTHWEST CORNER OF LIVINGSTON COUNTY) 
COUNTIES)...........................................$ 46.54                  25.42
TRUCK DRIVER, GROUP 3 (FORD ( ELLIOT, GIBSON CITY, 
HARPSTER, MELVIN, PAXTON, ROBERTS &amp; SIBLEY), 
IROQUOIS (FOUNTAIN CREEK, LOVEJOY, MILFORD, PIGEON 
GROVE, PRAIRIE GREEN &amp; STOCKLAND),MCLEAN (SOUTH 
OF A STRAIGHT LINE FROM WHERE ROUTE 24 INTERSECTS 
THE WOODFORD COUNTY LINE IN A SOUTHEAST DIRECTION 
TO THE SOUTH SOUTHWEST CORNER OF LIVINGSTON COUNTY) 
COUNTIES)...........................................$ 46.15                  25.42
TRUCK DRIVER, GROUP 2 (FORD ( ELLIOT, GIBSON CITY, 
HARPSTER, MELVIN, PAXTON, ROBERTS &amp; SIBLEY), 
IROQUOIS (FOUNTAIN CREEK, LOVEJOY, MILFORD, PIGEON 
GROVE, PRAIRIE GREEN &amp; STOCKLAND),MCLEAN (SOUTH 
OF A STRAIGHT LINE FROM WHERE ROUTE 24 INTERSECTS 
THE WOODFORD COUNTY LINE IN A SOUTHEAST DIRECTION 
TO THE SOUTH SOUTHWEST CORNER OF LIVINGSTON COUNTY) 
COUNTIES)...........................................$ 45.88                  25.42
TRUCK DRIVER, GROUP 1- DRIVERS ON 2 AXLES HAULING 
LESS THAN 9 TONS; AIR COMPRESSOR & WELDING MACHINES 
AND BROOMS, INCLUDING THOSE PULLED BY SEPARATE 
UNITS; TRUCK DRIVER HELPER, WAREHOUSE EMPLOYEES; 
MECHANIC HELPERS; GREASERS AND TIREMEN; PICK-UP 
TRUCKS WHEN HAULING MATERIAL, TOOLS, OR WORKERS TO 
AND FROM AND ON THE JOB SITE; AND FORKLIFTS UP TO 
6,000 LB CAPACITY.   (FORD ( ELLIOT, GIBSON CITY, 
HARPSTER, MELVIN, PAXTON, ROBERTS & SIBLEY), 
IROQUOIS (FOUNTAIN CREEK, LOVEJOY, MILFORD, PIGEON 
GROVE, PRAIRIE GREEN & STOCKLAND),MCLEAN (SOUTH OF 
A STRAIGHT LINE FROM WHERE ROUTE 24 INTERSECTS THE 
WOODFORD COUNTY LINE IN A SOUTHEAST DIRECTION TO 
THE SOUTH SOUTHWEST CORNER OF LIVINGSTON COUNTY) 
COUNTIES)...........................................$ 45.29                  25.42
----------------------------------------------------------------

 TEAM0050-005 05/01/2025
                                                     Rates                  Fringes
TRUCK DRIVER, GROUP 5 DRIVERS WHO REQUIRE SPECIAL 
PROTECTIVE CLOTHING WHILE EMPLOYED ON HAZARDOUS 
WASTE WORK. (MARSHALL AND WOODFORD COUNTIES)........$ 47.71                  25.72
TRUCK DRIVER, GROUP 4 LOW BOY AND OIL DISTRIBUTORS. 
(MARSHALL AND WOODFORD COUNTIES)....................$ 46.60                  25.72
TRUCK DRIVER, GROUP 3 (MARSHALL AND WOODFORD 
COUNTIES)...........................................$ 46.25                  25.72
TRUCK DRIVER, GROUP 2 (MARSHALL AND WOODFORD 
COUNTIES)...........................................$ 45.93                  25.72
TRUCK DRIVER, GROUP 1 DRIVERS ON 2 AXLES HAULING 
LESS THAN 9 TONS; AIR COMPRESSOR & WELDING MACHINES 
AND BROOMS, INCLUDING THOSE PULLED BY SEPARATE 
UNITS; TRUCK DRIVER HELPER, WAREHOUSE EMPLOYEES; 
MECHANIC HELPERS; GREASERS AND TIREMEN; PICK-UP 
TRUCKS WHEN HAULING MATERIAL, TOOLS, OR WORKERS TO 
AND FROM AND ON THE JOB SITE; AND FORKLIFTS UP TO 



6,000 LB CAPACITY.  (MARSHALL AND WOODFORD 
COUNTIES)...........................................$ 45.35                  25.72
----------------------------------------------------------------

 TEAM0179-006 06/01/2024
                                                     Rates                  Fringes
TRUCK DRIVER, 6 AXLE TRUCKS (FORD (NORTH SECTION 
THE OF THE COUNTY NORTH OF A LINE FROM THE 
SOUTHEASTERN CORNER OF LIVINGSTON COUNTY STRAIGHT 
EAST TO THE FORD-IRQUOIS COUNTY LINE), GRUNDY, 
LIVINGSTON (AVOCA, BELLE PRAIRIE, BROUGHTON, 
CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS POINT, 
ESMEN, FAYETTE, FORREST, GERMANVILLE, INDIAN GROVE, 
NEBRASKA, ODELL, OWEGA, PIKE, PLEASANT RIDGE, 
PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, UNION, &amp; WALDO), MCLEAN (NORTH OF A 
STRAIGHT LINE STARTING AT...........................$ 45.37                  0.25
TRUCK DRIVER, 5 AXLE TRUCKS (FORD (NORTH SECTION 
THE OF THE COUNTY NORTH OF A LINE FROM THE 
SOUTHEASTERN CORNER OF LIVINGSTON COUNTY STRAIGHT 
EAST TO THE FORD-IRQUOIS COUNTY LINE), GRUNDY, 
LIVINGSTON (AVOCA, BELLE PRAIRIE, BROUGHTON, 
CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS POINT, 
ESMEN, FAYETTE, FORREST, GERMANVILLE, INDIAN GROVE, 
NEBRASKA, ODELL, OWEGA, PIKE, PLEASANT RIDGE, 
PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, UNION, &amp; WALDO), MCLEAN (NORTH OF A 
STRAIGHT LINE STARTING AT...........................$ 45.17                  0.25
TRUCK DRIVER, 4 AXLE TRUCKS (FORD (NORTH SECTION 
THE OF THE COUNTY NORTH OF A LINE FROM THE 
SOUTHEASTERN CORNER OF LIVINGSTON COUNTY STRAIGHT 
EAST TO THE FORD-IRQUOIS COUNTY LINE), GRUNDY, 
LIVINGSTON (AVOCA, BELLE PRAIRIE, BROUGHTON, 
CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS POINT, 
ESMEN, FAYETTE, FORREST, GERMANVILLE, INDIAN GROVE, 
NEBRASKA, ODELL, OWEGA, PIKE, PLEASANT RIDGE, 
PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, UNION, &amp; WALDO), MCLEAN (NORTH OF A 
STRAIGHT LINE STARTING AT...........................$ 44.97                  0.25
TRUCK DRIVER, 2 OR 3 AXLE TRUCKS (FORD (NORTH 
SECTION THE OF THE COUNTY NORTH OF A LINE FROM THE 
SOUTHEASTERN CORNER OF LIVINGSTON COUNTY STRAIGHT 
EAST TO THE FORD-IRQUOIS COUNTY LINE), GRUNDY, 
LIVINGSTON (AVOCA, BELLE PRAIRIE, BROUGHTON, 
CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS POINT, 
ESMEN, FAYETTE, FORREST, GERMANVILLE, INDIAN GROVE, 
NEBRASKA, ODELL, OWEGA, PIKE, PLEASANT RIDGE, 
PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, UNION, &amp; WALDO), MCLEAN (NORTH OF A 
STRAIGHT LINE STARTIN...............................$ 44.82                  0.25
----------------------------------------------------------------

 TEAM0179-007 06/01/2024
                                                     Rates                  Fringes
TRUCK DRIVER: 6 AXLES   (KANKAKEE AND IROQUOIS (ALL 
OF IROQUOIS EXCEPT THE TOWNSHIPS OF MILFORD, 
STOCKLAND, LODA, PIGEON GROVE, FOUNTAIN CREEK, 
LOVEJOY, AND PRAIRIE GREEN) COUNTIES)    FOOTNOTES: 
   A. $1055.60 PER WEEK.  LOW BOY WORK 
CLASSIFICATION IS AN ADDITIONAL $1.50 PER WEEK  AN 
ADDITIONAL $.20 PER AXLE SHALL BE PAID FOR ALL 
VEHICLES WITH MORE THAN SIX (6) AXLES...............$ 45.37                  0.25
TRUCK DRIVER: 5 AXLES   (KANKAKEE AND IROQUOIS (ALL 
OF IROQUOIS EXCEPT THE TOWNSHIPS OF MILFORD, 
STOCKLAND, LODA, PIGEON GROVE, FOUNTAIN CREEK, 



LOVEJOY, AND PRAIRIE GREEN) COUNTIES)    FOOTNOTES: 
   A. $1055.60 PER WEEK.  LOW BOY WORK 
CLASSIFICATION IS AN ADDITIONAL $1.50 PER WEEK  AN 
ADDITIONAL $.20 PER AXLE SHALL BE PAID FOR ALL 
VEHICLES WITH MORE THAN SIX (6) AXLES...............$ 45.17                  0.25
TRUCK DRIVER: 4 AXLES   (KANKAKEE AND IROQUOIS (ALL 
OF IROQUOIS EXCEPT THE TOWNSHIPS OF MILFORD, 
STOCKLAND, LODA, PIGEON GROVE, FOUNTAIN CREEK, 
LOVEJOY, AND PRAIRIE GREEN) COUNTIES)    FOOTNOTES: 
   A. $1055.60 PER WEEK.  LOW BOY WORK 
CLASSIFICATION IS AN ADDITIONAL $1.50 PER WEEK  AN 
ADDITIONAL $.20 PER AXLE SHALL BE PAID FOR ALL 
VEHICLES WITH MORE THAN SIX (6) AXLES...............$ 44.97                  0.25
TRUCK DRIVER: 2 OR 3 AXLES   (KANKAKEE AND IROQUOIS 
(ALL OF IROQUOIS EXCEPT THE TOWNSHIPS OF MILFORD, 
STOCKLAND, LODA, PIGEON GROVE, FOUNTAIN CREEK, 
LOVEJOY, AND PRAIRIE GREEN) COUNTIES)    FOOTNOTES: 
   A. $1055.60 PER WEEK.  LOW BOY WORK 
CLASSIFICATION IS AN ADDITIONAL $1.50 PER WEEK  AN 
ADDITIONAL $.20 PER AXLE SHALL BE PAID FOR ALL 
VEHICLES WITH MORE THAN SIX (6) AXLES...............$ 44.82                  0.25
----------------------------------------------------------------

 TEAM0722-004 05/01/2025
                                                     Rates                  Fringes
TRUCK DRIVER, GROUP 5- DRIVERS WHO REQUIRE SPECIAL 
PROTECTIVE CLOTHING WHILE EMPLOYED ON HAZARDOUS 
WASTE WORK.   (LASALLE, LIVINGSTON (ALL OF THE 
LIVINGSTON EXCEPT AMITY, AVOCA, BELLE PRAIRIE, 
BROUGHTON, CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS 
POINT, ESMEN, FAYETTE, FLANAGAN, FORREST, 
GERMANSVILLE, INDIAN GROVE, NEBRASKA TOWNSHIP, 
NEVADA, NEWTON, ODELL, OSWEGO, PIKE, PLEASANT 
RIDGE, PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, SUNBURY, UNION & WALDO), PUTNAM COUNTIES).$ 47.64                  25.42
TRUCK DRIVER, GROUP 4- LOW BOY AND OIL 
DISTRIBUTORS.   (LASALLE, LIVINGSTON (ALL OF THE 
LIVINGSTON EXCEPT AMITY, AVOCA, BELLE PRAIRIE, 
BROUGHTON, CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS 
POINT, ESMEN, FAYETTE, FLANAGAN, FORREST, 
GERMANSVILLE, INDIAN GROVE, NEBRASKA TOWNSHIP, 
NEVADA, NEWTON, ODELL, OSWEGO, PIKE, PLEASANT 
RIDGE, PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, SUNBURY, UNION & WALDO), PUTNAM COUNTIES).$ 46.54                  25.42
TRUCK DRIVER, GROUP 3 (LASALLE, LIVINGSTON (ALL OF 
THE LIVINGSTON EXCEPT AMITY, AVOCA, BELLE PRAIRIE, 
BROUGHTON, CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS 
POINT, ESMEN, FAYETTE, FLANAGAN, FORREST, 
GERMANSVILLE, INDIAN GROVE, NEBRASKA TOWNSHIP, 
NEVADA, NEWTON, ODELL, OSWEGO, PIKE, PLEASANT 
RIDGE, PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, SUNBURY, UNION &amp; WALDO), PUTNAM 
COUNTIES)...........................................$ 46.15                  25.42
TRUCK DRIVER, GROUP 2 (LASALLE, LIVINGSTON (ALL OF 
THE LIVINGSTON EXCEPT AMITY, AVOCA, BELLE PRAIRIE, 
BROUGHTON, CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS 
POINT, ESMEN, FAYETTE, FLANAGAN, FORREST, 
GERMANSVILLE, INDIAN GROVE, NEBRASKA TOWNSHIP, 
NEVADA, NEWTON, ODELL, OSWEGO, PIKE, PLEASANT 
RIDGE, PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, SUNBURY, UNION &amp; WALDO), PUTNAM 
COUNTIES)...........................................$ 45.88                  25.42
TRUCK DRIVER, GROUP 1- DRIVERS ON 2 AXLES HAULING 
LESS THAN 9 TONS; AIR COMPRESSOR & WELDING MACHINES 
AND BROOMS, INCLUDING THOSE PULLED BY SEPARATE 



UNITS; TRUCK DRIVER HELPER, WAREHOUSE EMPLOYEES; 
MECHANIC HELPERS; GREASERS AND TIREMEN; PICK-UP 
TRUCKS WHEN HAULING MATERIAL, TOOLS, OR WORKERS TO 
AND FROM AND ON THE JOB SITE; AND FORKLIFTS UP TO 
6,000 LB CAPACITY.   (LASALLE, LIVINGSTON (ALL OF 
THE LIVINGSTON EXCEPT AMITY, AVOCA, BELLE PRAIRIE, 
BROUGHTON, CHARLOTTE, CHATSWORTH, DWIGHT, EPPARDS 
POINT, ESMEN, FAYETTE, FLANAGAN, FORREST, 
GERMANSVILLE, INDIAN GROVE, NEBRASKA TOWNSHIP, 
NEVADA, NEWTON, ODELL, OSWEGO, PIKE, PLEASANT 
RIDGE, PONTIAC, ROOKS CREEK, ROUND GROVE, SAUNEMIN, 
SULLIVAN, SUNBURY, UNION & WALDO), PUTNAM COUNTIES).$ 45.29                  25.42
----------------------------------------------------------------

 TEAM0731-003 04/01/2025
                                                     Rates                  Fringes
TRAFFIC CONTROL DEVICE MONITOR: TRAFFIC SAFETY 
WORKER: PRIMARY DUTIES INCLUDE BUT ARE NOT LIMITED 
TO THE DELIVERY, MAINTENANCE AND PICK-UP OF TRAFFIC 
CONTROL DEVICES, THE SET-UP AND INSTALLATION OF 
TRAFFIC SIGNS, PAVEMENT MARKINGS, BARRICADES, CRASH 
BARRELS AND GLARE SCREENS, TRAFFIC CONTROL 
SURVEILLANCE, THE REPAIR AND MAINTENANCE TRUCKS, 
CARS, ARROW BOARDS, MESSAGE SIGNS, BARRICADE AND 
SIGN FABRICATION EQUIPMENT   (GRUNDY AND KANKAKEE 
COUNTIES)...........................................$ 43.40                  22.71
----------------------------------------------------------------

----------------------------------------------------------------------------------------------------
WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
================================================================
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject 
to the Davis-Bacon Act that were awarded on or between January 1, 
2015 and January 29, 2022, and that have not been renewed or 
extended on or after January 30, 2022. Executive Order 13658 does 
not apply to contracts subject only to the Davis-Bacon Related Acts 
regardless of when they were awarded. If a contract is subject to 
Executive Order 13658, the contractor must pay all covered workers 
at least $13.65 per hour (or the applicable wage rate listed on this 
wage determination, if it is higher) for all hours spent performing on 
the contract from May 11, 2026, through December 31, 2026.  The 
applicable Executive Order minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker 
protections under Executive Order 13658 is available at 
www.dol.gov/whd/govcontracts.



Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).
-----------------------------------------------------------------------------------------------------
The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
�SU�, �UAVG�, �SA�, or �SC� denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The �SU� identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,



6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

�SU� wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The �SA� identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the �SA� identifier took
effect under state law in the state from which the rates were
adopted.
-----------------------------------------------------------------------------------------------------
WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:
           a) a survey underlying a wage determination
           b) an existing published wage determination
           c) an initial WHD letter setting forth a position on
                a wage determination matter
           d) an initial conformance (additional classification
                and rate) determination
On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:
            Branch of Wage Surveys
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210
Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:
            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.



3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:
            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210.
================================================================
          END OF GENERAL DECISION
"
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  SUPPLEMENTARY CONDITIONS 
 
UTILITIES 
 
The Contractor shall be responsible for notifying all utilities prior to any excavation.  Locations of 
utilities shown on these plans are approximate and shall be verified by the Contractor prior to any 
excavation with no additional compensation. 
 
INSURANCE 
 
The minimum limits of the Contractor’s Liability Insurance as indicated in the Standard General 
Conditions, Article 6.03 – Contractor’s Insurance, shall be as follows: 
 

A. Claims under workers’ compensation, disability benefits, and other similar employee benefit acts, 
the limits should be the Statutory Limits. 

B. Claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor’s employees, the minimum limits should be $1,000,000. 

C. Claims for damages because of bodily injury, occupational sickness or disease, or death of any 
person other than Contractor’s employees, the minimum limits should be $1,000,000. 

D. Claims for damages insured by reasonably available personal injury liability coverage which are 
sustained by any person as a result of an offense directly or indirectly related to the employment of 
such person by the Contractor or by any other person for any other reason, the minimum limits 
should be $1,000,000. 

E. Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting therefrom, the minimum limits should 
be $1,000,000. 

F. Claims for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance or use of any motor vehicle, the minimum limits should be 
$1,000,000. 

 
In addition to the above coverages, the Contractor shall carry an umbrella/Excess Liability policy in the 
amount of not less than $2,000,000 which should include Employer’s Liability Coverage. 
 
The Contractor, as indicated in Article 6.03.C shall extend insurance to both the Owner and the Engineer 
(check with Engineer regarding State of Illinois or Railroad) for the liability coverages listed above, by 
endorsement as additional primary and noncontributory insureds.  A copy of the endorsement which 
adds the additional insureds to the policy shall also be provided as well as any Waivers of Subrogation 
endorsements for the General Liability and Worker’s Compensation policies. 
 
Regarding Commercial General Liability Insurance, Products/Completed Operations Coverage shall be 
maintained and evidence of continuation provided to the Owner and each other additional insured for 
three years after final payment. 
 
VENUE OF LAWSUITS 
 
The parties of this Contract agree that if any dispute arising from the pursuit of said Contract requires the 
filing of a lawsuit, venue of such lawsuit shall be in the Circuit Court of Livingston County, Illinois.   

 
SUBSTANCE ABUSE PREVENTION PROGRAM    

 
Before the Contractor and any subcontractor commences work, the Contractor and any subcontractor shall 
have in place a written Substance Abuse Prevention Program for the prevention of substance abuse 
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among its employees which meets or exceeds the requirements in Public Act 95-0635 as enacted by the 
Illinois General Assembly or shall have a collective bargaining agreement in effect dealing with the 
subject matter of Public Act 95-0635. 
 
The Contractor and any subcontractor shall file with a public body:  a copy of the substance abuse 
prevention program along with a cover letter certifying that their program meets the requirements of the 
Act, or a letter certifying that the Contractor or a subcontractor has a collective bargaining agreement in 
effect dealing with the subject matter of this Act. 
 
The apparent low Bidder, upon notification of contract award by the Owner, shall submit the required 
documents with the executed contract documents and insurance certificates.  The Contractor is 
responsible for obtaining all appropriate documentation from their subcontractors and submitting to the 
Engineer. 
 
PREVAILING WAGE RATES 

 
All wages paid by the Contractor and each subcontractor shall be in compliance with the Prevailing Wage 
Act (820 ILCS 130), as amended, except where a prevailing wage violates a federal law, order, or ruling, 
the rate conforming to the federal law, order, or ruling shall govern.  The Contractor shall be responsible 
to notify each subcontractor of the wage rates set forth in this contract and any revisions thereto.  If the 
Department of Labor revises the wage rates, the revised rate as provided by the public body shall apply to 
this contract and the Contractor will not be allowed additional compensation on account of said revisions. 
 
Current Prevailing Wage Rates can be obtained at the Illinois Department of Labor web site 

located at:  https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx  

 
The Contractor and each subcontractor shall make and keep, for a period of not less than 3 years, records 
of all laborers, mechanics, and other workers employed by them on the project; the records shall include 
each worker=s name, address, telephone number when available, social security number, classification or 

classifications, the hourly wages paid in each period, the number of hours worked each day, and the 
starting and ending times of work each day. 
 
Contractors are to report their certified payroll information directly to the Illinois Department of Labor 
through their electronic database for certified payroll records.  Contractors will no longer need to submit 
certified payroll records to the Owner or Engineer. 
 
The Certified Transcript of Payroll Portal can be accessed at the Illinois Department of Labor 

website located at: 

https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/CertifiedTranscriptOfPayroll.aspx 
 
EMPLOYMENT OF ILLINOIS WORKERS ON PUBLIC WORKS  

 
If at the time this Contract is executed, or if during the term of this Contract, there is excessive 
unemployment in Illinois as defined in the Illinois Workers on Public Works Act, 30 ILCS 570-0.01 et 

seq., as two consecutive months of unemployment exceeding 5%, the Contractor agrees to employ Illinois 
laborers.  An “Illinois laborer” is defined as any person who has resided in Illinois for at least thirty (30) 
days and intends to become or remain an Illinois resident. 
 
 
 
 
 

https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx
https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/CertifiedTranscriptOfPayroll.aspx
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OCCUPATIONAL SAFETY & HEALTH ADMINISTRATION RULES & REGULATIONS 
 
All work described herein and as shown on the accompanying plan sheets shall comply in all respects to 

pertinent articles of the current edition of the State and Federal Governments= rules and regulations 

concerning occupational safety and health standards. 
 
Within Section 1926.652(a), OSHA requires that every jobsite with excavations must have a “Competent 
Person” present to evaluate the potential for hazards to employees.  It shall be the responsibility of the 
Contractor to provide the required “Competent Person” as defined below. 
 
He must ensure that every trench 5’ or more in depth have a protective system.  He must ensure that 
every trench less than 5’ undergo an inspection to determine whether a collapse hazard to employees 
exists.  If a collapse hazard is detected, an appropriate protective system must be used. 
 
A “Competent Person” is defined as one who is capable of identifying existing and predictable hazards in 
the surroundings, or working conditions which are unsanitary, hazardous or dangerous to employees and 
who has the authorization to take prompt corrective measures to eliminate them. 
 
“Competent Person” responsibilities: 
 

• Understand the standards and any and all data provided. 

• Select proper protective system based on soil type 

• Recognize and reclassify soil after changing conditions 

• Conduct air test for hazard atmospheres 

• Design structural ramps 

• Locate underground installations/utilities 

• Monitor water removal equipment 

• Perform inspections prior to work daily 

• Inspect after each hazard-increasing event 

• Responsible for ensuring OSHA compliance 
 
ILLINOIS STEEL PRODUCTS PROCUREMENT ACT 
 
The Illinois Steel Products Procurement Act (30 ILCS 565) is applicable to this project.  This Act 
includes various requirements pertaining to the origin of steel products which will be used in the 
construction of this project.  (Copy enclosed.) 
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Railroad Standard Insurance Requirements 
 

The Contractor shall purchase and maintain insurance as specified below covering all the work and 
services to be performed hereunder from effective date of agreement until termination, unless duration 
is stated to be otherwise, with insurance companies assigned a Financial Strength Rating of at least A 
and Financial Size Category of X or better by A. M. Best Company: 
 

(a) Workers Compensation and Employers Liability Insurance providing statutory workers 
compensation benefits mandated under applicable state law and employers liability 
insurance subject to a minimum limit of $1,000,000 each accident for bodily injury by 
accident, $1,000,000 each employee for bodily injury by disease, and $1,000,000 policy limit 
for bodily injury by disease.  Such policy is to provide each railroad company and its 
affiliates a minimum of 30 days advance written notice of insurer’s intent to cancel or 
otherwise terminate policy. 
 

(b) Commercial General Liability Insurance written on an occurrence basis subject to limit of 
$2,000,000 each occurrence for bodily injury, property damage, personal injury and 
advertising injury with an annual aggregate limit of no less than $6,000,000.  Policy 
coverage is to be based on usual Insurance Services Office (“ISO”) policy forms to include, 
but not be limited to:  Operations and Premises Liability, Completed Operations and 
Products Liability, Personal Injury Liability and Contractual Liability Insurance.  Any and all 
General Liability policies procured by the Contractor shall be amended to delete any and all 
railroad exclusions for working on or within fifty feet (50’) of any railroad property, railroad 
track, railroad bridge, trestle or tunnel.  (Railroad Protective Liability Insurance may be 
substituted for Commercial General Liability Insurance as long as the equivalent coverage is 
provided.) 

 
(c) Business Automobile Liability Insurance subject to a minimum limit of $1,000,000 each 

accident for bodily injury and property damage.  Policy coverage shall be based on usual 
Insurance Services Office (“ISO”) policy forms referred to as Business Automobile Policy 
(“BAP”) to cover motor vehicles owned, leased, rented, hired or used on behalf of the 
Contractor. 

 
(d) Umbrella Liability Insurance written on an occurrence basis subject to a limit of 

$4,000,000 each occurrence for bodily injury, property damage, personal injury and 
advertising injury.  Policy coverage is to be at least as broad as primary coverages and 
include, but not be limited to, Operations and Premises Liability, Completed Operations and 
Products Liability, Personal Injury Liability and Contractual Liability insurance.  Completed 
Operations coverage is to be maintained for a period of not less than two years after the 
termination or cancellation of this agreement. 

 
All insurance required of the Contractor, with the exception of Workers Compensation and Employers 
Liability, shall include the following parties, their agents, representatives and employees as additional 
insured and include wording which states that the insurance shall be primary and not excess over or 
contributory with any insurance carried by said listed parties and their affiliates. 
 
  Additional Insured 

• Norfolk Southern 
• Village of Dwight 
• Chamlin & Associates, Inc. 
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All insurance shall provide a minimum of 30 days advance written notice of insurer’s intent to cancel or 
otherwise terminate policy coverage. 
 
The Contractor shall file with all “Additional Insured” named above, and their affiliates on or before the 
effective date of this agreement a valid Certificate of Insurance for all required insurance policies.  Each 
certificate shall identify said “Additional Insured” and their affiliates as additional insured as required 
and state that said “Additional Insured” and their affiliates will receive a minimum of 30 days advance 
written notice of insurer’s intent to cancel or otherwise terminate policy coverage.  Fifteen (15) days 
prior to expiration of such insurance, the Contractor shall supply updated Certificates of Insurance that 
clearly evidence the continuation of all coverage in the same manner, limits of protection, and scope of 
coverage, as was provided by the original Certificates. 
 
The Contractor hereby waives all rights of subrogation against said “Additional Insured” and their 
affiliates for damages to the extent covered by insurance.  All insurance policies of the Contractor shall 
allow that any release from liability of or waiver of claim for recovery from any party entered into in 
writing by the Contractor prior to any loss or damage shall not affect the validity of said policy(ies) or the 
right of the insured or insureds to recover thereunder. 
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ATTACHMENT TO AGREEMENT 

 

 
Illinois Prevailing Wage Act (820 ILCS 130/ 

This contract calls for the construction of a “public work,” within the meaning of the Illinois Prevailing 

Wage Act, 820 ILCS 130/.01 et seq. (“the Act”). The Act requires contractors and subcontractors to pay 

laborers, workers and mechanics performing services on public works projects no less than the current 

“prevailing rate of wages” (hourly cash wages plus amount for fringe benefits) in the county where the 

work is performed. The Department publishes the prevailing wage rates on its website at 

http://labor.illinois.gov/. The Department revises the prevailing wage rates and the 

contractor/subcontractor has an obligation to check the Department’s web site for revisions to 

prevailing wage rates. For information regarding current prevailing wage rates, please refer to the 

Illinois Department of Labor’s website. All contractors and subcontractors rendering services under this 

contract must comply with all requirements of the Act, including but not limited to, all wage 

requirements and notice and record keeping duties. 

 

Employment of Illinois Workers on Public Works Act (30 ILCS 570/0.01 et seq.).  

Employment of Illinois Workers on Public Works Act (30 ILCS 570/0.01 et seq.) (the “Act”) provides that 

whenever there is a period of excessive unemployment in Illinois (as defined by the Act), if the Grantee 

is using Grant Funds for (1) constructing or building any public works, or (2) performing the clean-up and 

on-site disposal of hazardous waste for the State of Illinois or any political subdivision of the State, then 

the Grantee shall employ at least 90% Illinois laborers on such project.  Illinois laborers refers to any 

person who has resided in Illinois for at least 30 days and intends to become or remain an Illinois 

resident. Grantee may receive an exception from this requirement by submitting a request and 

supporting documents certifying that Illinois laborers are either not available, or are incapable of 

performing the particular type of work involved.  In addition, every contractor on a public works project 

or improvement or hazardous waste clean-up and on-site disposal project in this State may place on 

such work no more than 3 (or 6 in the case of a hazardous waste clean-up and on-site disposal project) 

of the contractor’s regularly employed non-resident executive and technical experts. 

 

Illinois Works Jobs Program Act (30 ILCS 559/20-1 et seq.):  

For grants with an estimated total project cost of $500,000 or more, the grantee will be required to 

comply with the Illinois Works Apprenticeship Initiative (30 ILCS 559/20-20 to 20-25) and all applicable 

administrative rules. The “estimated total project cost” is a good faith approximation of the costs of an 

entire project being paid for in whole or in part by appropriated capital funds to construct a public work. 

A goal is set for contractors to use apprentices for 10% of total labor hours worked in each prevailing 

wage classification on a project, or 10% of the estimated labor hours in each prevailing wage 

classification, whichever is less. Contractors will be required to report all labor hours performed on a 

project and the total labor hours performed by apprentices for each prevailing wage category. It is 

imperative that reports are submitted timely and accurately. Additional reporting will be required 

including a Budget Supplement to establish the use applicability of the apprenticeship requirement and 

the applicable wage classifications, which includes a certification of compliance – this form will be 

required any time there is a change to the project term, scope, or work force. Waivers may be requested 

in special circumstances. Grantees should contact their individual grant manager or program contact for 

waiver forms or to request additional information.  

 

Contractors, including subcontractors, should be reminded at every pre-construction conference that 

the requirements of the Act must be adhered to.   It is essential for all parties to understand the 10% 

apprenticeship goal applies to each prevailing wage classification rather than the overall hours of work 
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performed on a project. Exceeding the 10% goal in one prevailing wage classification will not make up 

for being deficient in another prevailing wage classification. The contractor will have to seek a waiver for 

each classification not meeting the 10% apprenticeship goal.  

 

The prime contractor is not directly responsible for submitting forms for their subcontractors, the prime 

contractor is held responsible for overall contract compliance. If a subcontractor is not submitting forms 

as required, the prime shall be informed. Failure by a subcontractor to come into compliance will be 

cause for removing the subcontractor from the project.  

 

Business Enterprise Program for Minorities, Females, and Persons with Disabilities Act  (“BEP”) (30 

ILCS 575/0.01 et seq.), 

The Business Enterprise Program for Minorities, Females, and Persons with Disabilities Act (“BEP”) (30 

ILCS 575/0.01 et seq.), establishes a goal for contracting with businesses that have been certified as 

owned and controlled by persons who are minority, female or who have disabilities. Grantee shall 

maintain compliance with the BEP Utilization Plan submitted in conjunction with the Agreement and 

shall comply with all reporting requirements. Contractors working on state grant-funded construction 

projects will be required to comply with BEP by subcontracting with CMS BEP Certified vendors and 

contractors. Compliance will be tracked through the completion and submission of the BEP Utilization 

Plan submitted with the Contractor’s bid during the procurement process.  Submission of an incomplete 

BEP Utilization Plan or a bid without the submission of a completed BEP Utilization Plan shall result in 

the bid being deemed non-responsive.  No awards shall be made until the BEP Utilization Plan is 

approved by the Department.   

 
 



Locations 

Peru 

4152 Progress Boulevard    

Peru, Illinois 61354 

Phone 815.223.3344  

peru@chamlin.com 

Morris 

221 West Washington Street   

Morris, Illinois 60450 

Phone 815.942.1402  

morris@chamlin.com 

Ottawa 

218 West Lafayette Street    

Ottawa, Illinois 61350 

Phone 815.434.7225  

ottawa@chamlin.com 
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	Article 1— Defined Terms
	1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:
	A. Issuing Office—The office from which the Bidding Documents are to be issued, and which registers plan holders.


	Article 2— Bidding Documents
	2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents (together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is Bidder’s responsibility to determine that it is using a co...
	2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of the Project and permission to download or distribution of the Bidding Documents does not confer a license or grant permission or authorization for any o...
	2.03 Owner has established a Bidding Documents Website (see www.chamlin.com) as indicated in the Advertisement or invitation to bid. Owner recommends that Bidder register as a plan holder with the Issuing Office at such website, and obtain a complete ...
	2.04 Bidder may register as a plan holder and obtain complete sets of Bidding Documents, in the number and format stated in the Advertisement or invitation to bid, from the Issuing Office. Bidders may rely that sets of Bidding Documents obtained from ...
	2.05 Plan rooms (including construction information subscription services, and electronic and virtual plan rooms) may distribute the Bidding Documents, or make them available for examination. Those prospective bidders that obtain an electronic (digita...
	2.06 Electronic Documents
	A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding Documents are available, such documents will be made available to the Bidders as Electronic Documents in the manner specified.
	1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf) that is readable by Adobe Acrobat Reader Version [insert version number] or later. It is the intent of the Engineer and Owner that such Electronic Documents are to be...

	B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon complete sets of Electronic Documents of the Bidding Documents, described in Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences ar...


	Article 3— Qualifications of Bidders
	3.01 Bidder is may be required to submit the following information with its Bid to demonstrate Bidder’s qualifications to perform the Work:
	A. Written evidence establishing its qualifications such as financial data, previous experience, and present commitments, and other qualifications as shown on the Statement of Bidder’s Qualifications, if included in the Bidding Documents.

	3.02 A Bidder’s failure to submit required qualification information within the times indicated may disqualify Bidder from receiving an award of the Contract.
	3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional pertinent information regarding Bidder’s qualifications.

	Article 4— Pre-Bid Conference
	4.01 A mandatory pre-bid conference will may be held at the time and location indicated in the Advertisement or invitation to bid.  Attendance may be mandatory and shall be so indicated in the advertisement or invitation to bid. Representatives of Own...
	4.02 Information presented at the pre-Bid conference does not alter the Contract Documents.  Owner will issue Addenda to make any changes to the Contract Documents that result from discussions at the pre-Bid conference.  Information presented, and sta...

	Article 5— Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other Work at the Site
	5.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands required for temporary construction facilities, const...

	5.02 Existing Site Conditions
	A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	1. The Supplementary Conditions Specification sections may identify the following regarding existing conditions at or adjacent to the Site:
	a. Those reports known to Owner of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data.
	b. Those drawings known to Owner of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technica...
	c. Reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site.
	d. Technical Data contained in such reports and drawings.

	2. Owner will make copies of reports and drawings referenced above available to any Bidder on request. These reports and drawings are not part of the Contract Documents, but the Technical Data contained therein upon whose accuracy Bidder is entitled t...
	3. If the Supplementary Conditions Specification sections do not identify Technical Data, the default definition of Technical Data set forth in Article 1 of the General Conditions will apply.
	4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents may contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR).
	a. As may be set forth in the Supplementary Conditions Specification sections, the GBR describes certain select subsurface conditions that are anticipated to be encountered by Contractor during construction in specified locations (“Baseline Conditions...
	b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the degree of contingency in submitted Bids. However, Bidders cannot rely solely on the Baseline Conditions. Bids should be based on a comprehensive approach that includes an...
	c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their own determinations regarding construction costs, bidding strategies, and Bid prices, nor of the responsibility to select and be responsible for the means, methods...
	d. As set forth in the Supplementary Conditions Specification sections, the GDR is a Contract Document containing data prepared by or for the Owner in support of the GBR.


	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in Paragraph 5.02.A of these Instructions to Bidders. Information and d...

	5.03 Other Site-related Documents
	A. No other Site-related documents are available, unless so indicated in the Specification sections.

	5.04 Site Visit and Testing by Bidders
	A. It is suggested the Bidder is required to visit the Site and conduct a thorough visual examination of the Site and adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the Site.
	B. A Site visit is may be scheduled following the pre-bid conference. Maps Directions or maps to the Site will be available at the pre-Bid conference.
	C. A Site visit is scheduled for [designate, date, time and location]. Maps to the Site will be made available upon request.
	D. Bidders visiting the Site are required to arrange their own transportation to the Site.
	E. All access to the Site other than during a regularly scheduled Site visit must be coordinated through the following Owner or Engineer. Bidder must conduct the required Site visit during normal working hours.
	F. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site conditions.
	G. On request, and to the extent Owner has control over the Site, and schedule permitting, the Owner will provide Bidder general access to the Site to conduct such additional examinations, investigations, explorations, tests, and studies as Bidder dee...
	H. Bidder must comply with all applicable Laws and Regulations regarding excavation and location of utilities, obtain all permits, and comply with all terms and conditions established by Owner or by property owners or other entities controlling the Si...
	I. Bidder must fill all holes and clean up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.

	5.05 Owner’s Safety Program
	A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner safety program exists, it will be noted in the Supplementary Conditions Specification sections.

	5.06 Other Work at the Site
	A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the general nature of other work of which Owner is aware (if any) If Owner is aware of other work that is to be performed at the Site by Owner or others (such ...


	Article 6— Bidder’s Representations and Certifications
	6.01 Express Representations and Certifications in Bid Form, Agreement
	A. The Bid Form that each Bidder will submit contains express representations regarding the Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and certifications regarding lack of collusion or fraud in connection wi...
	B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express representations and certifications when it executes the Agreement.


	Article 7— Interpretations and Addenda
	7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the Bidding Documents.
	7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to Engineer in writing. Contact information shall be provided on the Bidding Documents Website (www.chamlin.com).
	7.03 Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda delivered to all registered plan holders. Questions received less than seven days prior to the date for opening of Bids may...
	7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or clarifications will be without legal effect. Responses to questions are not part of the Contract Documents unless set forth in an Addendum that expressly m...

	Article 8— Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a Bid bond issued by a surety meeting the requiremen...
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and such Bidder has executed the Contract, furnished the required Contract security, and met the other conditions of the Notice of...
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of 7 days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid...
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award will be released within 7 days after the Bid opening.

	Article 9— Contract Times
	9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set forth in the Agreement.
	9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	Article 10— Substitute and “Or Equal” Items
	10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment subsequently approved by Engineer prior to the ...
	10.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will furnish the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. Any assumptions regarding the...

	Article 11— Subcontractors, Suppliers, and Others
	11.01 A Bidder must may be prepared required to retain specific Subcontractors and Suppliers for the performance of the Work if required to do so by the Bidding Documents or in the Specifications. If a prospective Bidder objects to retaining any such ...
	11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list of the Subcontractors or Suppliers proposed for the following portions of the Work within five days after Bid opening.
	11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent information regarding similar projects and other evidence of qualification for each such Subcontractor or Supplier. If Owner or Engineer, after due in...
	11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. Declining to make requested substitutions will constitute ...

	Article 12— Preparation of Bid
	12.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be indicated for each section, Bid item, alternate, adjustment...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the Bidding Documents. The printed copy of the Bid Form must...
	12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title must appear under the signature), accompanied by evidence of authority to sign.  The corporate seal shall be affixed and attested by the secretary ...
	12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose title must appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership must be shown.
	12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or other authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm must b...
	12.06 A Bid by an individual must show the Bidder’s name and official address.
	12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The joint venture must have been formally established prior to submittal of a Bid, and the official address...
	12.08 All names must be printed in ink below the signatures.
	12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must be filled in on the Bid Form.
	12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must be shown.
	12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project is located, or Bidder must certify in writing that it will obtain such authority within the time for acceptance of Bids and attach such certificati...
	12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in writing that it will obtain such licensure within ...

	Article 13— Basis of Bid
	13.01 Lump Sum
	A. Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form.
	OR

	13.02 Base Bid with Alternates
	A. Bidders must submit a Bid on a lump sum basis for the base Bid and include a separate price for each alternate described in the Bidding Documents and as provided for in the Bid Form. The price for each alternate will be the amount added to or delet...
	B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in the Bid Form.
	OR

	13.03 Unit Price
	A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price section of the Bid Form.
	B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will be the product of the “Estimated Quantity”, which Owner or its representative has set forth in the Bid Form, for the item and the corresponding “Bid Uni...
	C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the co...


	Article 14— Submittal of Bid
	14.01 The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid security and the other documents required to be submitte...
	14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the Project title, and, if applicable, the designated po...
	14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will not be accepted and will be returned to the Bidder unopened.

	Article 15— Modification and Withdrawal of Bid
	15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. Upon receipt o...
	15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the opening of Bids.
	15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation o...

	Article 16— Opening of Bids
	16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made avail...
	16.02 If Bids are to be opened privately, it shall be indicated in the advertisement or invitation to bid.

	Article 17— Bids to Remain Subject to Acceptance
	17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	Article 18— Evaluation of Bids and Award of Contract
	18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor Bid informalities not involving price, time, or cha...
	18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, to not be responsible.
	18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of the Bid, whether in the Bid itself or in a separate ...
	18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder submitting the lowest responsive Bid.  Owner may have adopted a Responsible Bidder Ordinance or Resolution, as described in the Supplementary Conditions.
	18.05 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids will be compared on the basis of the total of the products of the estimated quantity of each item and unit price Bid for that item, together with any lump sum...
	C. For the determination of the apparent low Bidder when cost-plus-fee bids are submitted, Bids will be compared on the basis of the Guaranteed Maximum Price set forth by Bidder on the Bid Form.

	18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity...
	18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

	Article 19— Bonds and Insurance
	19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), and insurance. When the Successful Bidder delivers the e...
	19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds as part of the bidding process.

	Article 20— Signing of Agreement
	20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 15 days thereafter, Successful Bi...

	Article 21— Sales and Use Taxes
	21.01 Owner (if municipal or government entity) is exempt from [name of state] state sales and use taxes on materials and equipment to be incorporated in the Work. (Exemption No. [number]). Said taxes must not be included in the Bid. Refer to Paragrap...

	Article 22— Contracts to Be Assigned
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	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions certain Specification sections, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four one printed copies copy of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF), if requested. Additional printed copies will be fur...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions Specification sections may identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions certain Specification sections with respect to such reports and drawings, but such reports an...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions Specifications, the cost of all of the following is included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions Specification sections may identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions Specification sections with respect to such reports and drawings, but such reports...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are may be identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions Specifications, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Condition...

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions by the Engineer. An hourly rate will be...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions  Specifications or the terms of any applicable special guarantee required by the Contract Documents), Ow...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate for Convenience
	A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions Specifications;
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions Specifications or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or Contractor, it will be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract will be binding on the other party without the written consent of the party sought to be bound; and, sp...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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